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H.%. House of Representatives

Committee on Transportation and Infrastructure

Fmmes L. Oberstar Washington, BC 20515 Yobu L. Mica
Chairman Ranking Republican Momber

Travid Heymateld, Chief of Saff Juanes W, Covn B, Bepublican Chief of Statl
Ward W, McCarragher, Chief Gounsel

September 14, 2010

SUMMARY OF SUBJECT MATTER

TO: Members of the Committee on Transportation and Infrastructure
FROM: Committee on Transportation and Infrastructure Staff

SUBJECT: Hearing on “Enbridge Pipeline Oil Spill in Marshall, Michigan”

PURPOSE OF HEARING

The Committee on Transportation and Infrastructure (Committee) is scheduled to meet on
Wednesday, September 15, 2010, at 10:00 a.m., in room 2167 of the Rayburn House Office Building
to receive testimony on the recent Enbridge pipeline failure in Marshall, Michigan. The failure
resulted in the release of an estimated one million gallons of crude oil into Talmadge Creek and the
Kalamazoo River.! The Kalamazoo Rivet flows into Lake Michigan. This hearing is being
conducted as one of several heatings that meet the oversight requirements under clauses 2(n), (o),
and (p) of Rule X1 of the House of Representatives.

Although the hearing is focused on the Enbridge rupture in Michigan, Membets are advised
that the National Transportation Safety Board (NTSB) and the U.S. Department of Transportation
(DOT) will be able to answer questions at the hearing related to the September 9, 2010 Enbridge
release of crude oil on Line 6A in Romeoville, Hlinois, and the deadly September 9, 2010 Pacific Gas
& Electric natural gas explosion in San Bruno, California, as well as Federal oversight of gas and
hazardous liquid pipeline safety.

BACKGROUND

On July 26, 2010, Enbridge teported to the National Response Center (NRC) that a 30-inch
diameter pipeline, known as Line 6B, was transporting crude oil when it ruptured in a rural area

t “EPA Raises Oil Spill Estimate in Michigan River”, CBS Naews (July 29, 2010).
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about one mile south of Marshall, Michigan* Enbridge reported that about 19,500 barrels (819,000
galions) of crude oil were released. The Environmental Protection Agency (EPA) later estimated the
spill to be mote than one million gallons of oil.” The oil flowed into a culvert, which led to
Talmadge Creek, and then flowed from the Creek about 30 to 35 miles down the Kalamazoo River
toward a Superfund site. The Kalamazoo River is a tributary to Lake Michigan. Portions of Line 6B
are located in High Consequence Areas (HCAs).* Talmadge Creek and the Kalamazoo River ate
bordered by marshland and developed properties. The tiver experienced flooding before and after
the spill. The river levels later fell and stranded oil on some islands and in some backwaters,
wetlands, and floodplains. On August 25, 2010, Enbridge estimated that the total cost of damages
to the operator will be between $300 and $400 million. These charges include emergency response,
environmental remediation and cleanup activities associated with the crude oil release, costs to repair
the pipeline and related inspection costs, potential claims by third parties, and lost revenue.’

Line 6B originates in Griffith, Indiana, and runs eastward to Sarnia, Ontatio. The pipeline is
2 30-inch, catbon steel pipeline that was constructed in 1969 using Normal Pipe Size 30, grade X52,
0.250-inch nominal wall thickness pipe. About one-third of the pipe was manufactured using a
Flash Weld process, while the other two-thirds used a Double Submetged Arc Weld (DSAW)
process. The pipe at the location of the failure was DSAW and was manufactured by
Italsider/Siderius in Italy. The pipe was coated in the field using then-commonly used polyethylene
tape as a cotrosion batrier.

Line 6B transports up to 190,000 barrels of light synthetic, medium, and heavy crude oil per
day from Griffith, Indiana, to Sarnia, Ontatio. It is part of Enbridge’s 1,900-mile Lakehead System,
the world’s longest petroleum pipeline, which spans from the intermational border near Neche,
North Dakots, to the international border near Marysville, Michigan, with an extension across the
Niagara River into the Buffalo, New York area. Line 6A which suprured in Romeoville, Ilincis, on

September 9 is also part of the Lakehead System.

At the time of the rupture, Enbrdge was transporting a cold lake blend with an Ametican
Petroleum Institute (API) gravity rating of 11. API gravity is a measure of how heavy or light
petroleum liquid is compared to water. If the liquid’s API gravity is greater than 10, it is lighter and
floats on water; if it is less than 10, it is heavier and sinks. Crude oil is classified as light, medium, or
heavy according to its measured API gravity. Light crude oil is defined as having an API gravity
higher than 31.1. Medium oil is defined as having an API gravity between 22.3 and 31.1. Heavy oil
is defined as having an API gravity below 22.3, and extra heavy oil is defined with API gravity below
10. Bitumen derived from the oil sands deposits in the Cold Lake region has an API gravity of
around 8. The Enbridge blend is therefore considered heavy oil, not a bitumen, and includes light

2'The NRC is part of the Federally-established National Response System and is the sole national point of contact for
reporting all oil; chemical, radiological, biological, and etiological discharges into the environment anywhere in the
United States and its territories. The NRC is under the command of the U.S. Coast Guard.
31dat 1.
4 HCAs include unusually sensitive envitonmental areas {defined in 49 CER. § 195.6), urbanized areas, and other
populated places as delineated by the United States Census Bureau, and commercially navigable waterways. According
to PHMSA, HCAs represent 44 percent of the total hazardous liquid pipeline mileage.
S Enbridge, Accident Report — Hazardons Liguid Pipeline Systems, Submitted to DOT's PHMSA (August 25, 2010), Report
number 20100181-15259.
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diluents (naphthalene), which enable the thicker heavy oil to flow through the pipeline. Itis
produced using the same technique used for oil sands recovery: Steam Assisted Gravity Drainage
{SAGD), a process that injects steam to loosen up crude oil and pump it to the surface.

PRELIMINARY TIMELINE

At a date and time yet to be determined by the NTSB, Enbridge’s 30-inch-diameter
hazardous liquid pipeline, known as Line 6B, ruptured about one mile south of Marshall, Michigan,
near the Marshall Pump Station. The attached map shows the route of Line 6B ~ from Griffith,
Indiana, to Sarnia, Ontario. The U.S. portion of the line is about 286 miles in length. See attached

map.

According to the NTSB, at 5:58 p.n. eastern daylight time on July 25, 2010, Enbridge
expetienced an abrupt pressure drop at the Marshall Pump Station. The abrupt pressure drop
triggeted a low suction pressure alatm teceived by the pipeline controllet in Enbridge’s control
toom, which is located in Edmonton, Alberta. The loss of suction pressute initiated a local
shutdown of the pump station.®

At 6:03 p.m., the pipeline controller received a five-minute volume balance alarm between
the Griffith and Marshall stations. This indicates a discrepancy in flows between the two points.
According to the NTSB, the pipeline controller called the Mass Balance System (MBS) analyst to
investigate the five-minute alarm. The MBS analyst diagnosed the alarm as column sepatation, or a
separation in the flow of oil, and advised the pipeline controller that the condition would be present
until the line is restarted at 4:00 a.m. the next morning — bout 10 hours later.”

Two minutes later, at 6:07 p.m., the five-minute volume balance alarm cleared itself,
indicating that the flow imbalance was no longet below its alarm threshold.®

At 9:25 p.mm., the first 911 call was received at the Calhoun County Dispatch Centes, located
in Marshall City. The caller reported a “bad” odor, possibly natuzal gas. [Note: Michigan Gas
Utilities had a facility in Marshall] The Marshall City Fire Department responded.” °

At 9:49 p.m,, another 911 call comes in regarding an odor. Marshall Township Fire
Depattment responded.”

At 4:04 2.m. on Monday, July 26, 2010, the pipeline controller in Enbridge’s control room
began the scheduled Line 6B start, which was planned from the 10-hour shutdown the previous day.
The line valves were commanded open and the Griffith Pump Station started. Eight minutes later,

6 The information supplied in this timeline was provided by the NTSB in its docket regarding the Mazshall rupture. Itis
considered preliminary by the NTSB and is subject to change throughout the course of the NTSB’s investigation. NTSB
Docket.
714
LR EA
2 Jd
10 Timeline of incidents, Computer Aided Dispatch, Calhoun County Consolidated Dispatch Authority (July 25, 2010).
"4
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at 4:12 a.m., the pipeline controller received a five-minute volume balance alarm indicating there was
2 flow imbalance between the Griffith and Marshall Pump Stations.™

At 4:17 a.m., the pipeline controller received a 20-minute volume balance alarm between the
Griffith and Marshall stations. This indicated that the flow between the two pump stations was off
balance for 20 minutes, or essentially since the scheduled start.”

At 4:22 a.m., the pipeline controller received a second five-minute volume balance alarm
between the Griffith and Marshall stations. This was to alert the controller that the alarm has
temained in an active state for more than 10 minutes. Two minutes later, the pipeline controller
called the MBS analyst about the five-minute volume balance alarms. During the conversation, a
slight pressure increase was observed leading them to believe that they may be overcoming 2 column
separation. The decision was made to wait. There was some discussion of adding 2 pump at the
Mendon station.

Between 4:36 a.m. and 4:57 a.m., several more volume balance alarms were genetated,
including a five-minute volume balance alarm, a 20-minute volume balance alarm, and a two hour
volume balance alarm.'®

At 5:03 a.m., discussions took place in the control center regarding the lack of pressure
buildin downstream of the Mendon station. The line was then shut down because Enbridge

g g
personnel were unable to resolve the column separation and pressute issues.!

At 6:34 am., further discussions between the control center shift lead and pipeline
controllet, as well as the MBS analy: st, involved column separation and lack of pressute in the line.
lﬂcy notcu md{ it was ta.ng l()ﬂgCI mzn usuaJ to reverse me COIUID.H Sepa.tauon zmu aﬂIlDute(l tms
to the Niles pump station being bypassed for an in-line inspection tool ranning in the line."” During
this conversation, Enbridge personnel reviewed the operating procedures for multiple volume
balance alarms, and the decision was made to restart the line. At 7:10 a.m., the line was restarted
from the control center.™

At 7:12 am., the pipeline controller received a two-hour volume balance alarm between the
Griffith and Marshall Pump Stations. At 7:35 a.im., the controller received five-minute and 20
minute volume balance alarms between the Marshall and RW (end of the line) stations. Between
7:37 a.m. and 7:42 a.m., the pipeline controller received five-minute and 20-minute volume balance
alarms between the Griffith and Marshall Pamp Stations.”

12 NTSB Docket, supra nots 5.

Bl

7]

15 14

16 J4

17 At the time of the incident there was 2 cleaning pig in the line about 65 miles upstream of the rupture and an in-line
inspection tool designed to detect cracks in the pipeline about 68 miles upstream of the rupture.

18 NTSB Docket, supra note 5.

174
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Between 7:46 a.m. and 7:55 a.m., a discussion between the pipeline controller and the MBS
analyst suggested that a lack of pressure may be due to bypassing the Niles Pump Station for the in-
line inspection. They decided that overcoming the column sepatation will require more powet
(pumps). Their review of existing stations showed insufficient pressure available to bring the
column back together. The line is shutdown again and the block valve at Mile Post 650.64
(downstream of Marshall) is commanded closed. For the next several hours, the control center
continues to try and troubleshoot Line 6B.%

At 9:49 a.m., a Marshall technician is called by the control center to visit the pump station to
look for leaks in the general vicinity. The technician verified to the control center low suction and
discharge pressures.”’ Accotding to the NTSB, the technician walked the perimeter of the pump
station and found no leaks. The pump station, howevet, is located about three-quarters of a mile
from the rupture. Numerous residents that live within the immediate vicinity of the pump station
repotted to Committee staff that they began smelling a strong odor on Sunday, July 25. Two of the
sesidents stated that they smelled the odor on the evening of Saturday, July 24, one of which stated
that it “hit [him] in the chest like a ton of bricks.” Another resident collected samples of the thick
crude oil /water mixture from the creek in the vicinity of the pump station at 7:00 am. on Monday,
July 26, which was shown to Committee staff. Other residents ranging from two to nine miles away
reported smelling the odoss on their way to work between 6:30 2.m. and 8:00 a.m. on Monday, July
26. The Family Health Center in Battle Creek reported to Committee staff that it shut its ventilation
system down eatly on the moming of the 26™ due to the strong odor. The health center is located
about eight to nine miles from the rapture.

At 10:16 a.m., the control center contacted the regional manager to discuss issues related to
fixing the column separation. The conttol center asked about population density in the area of
Matshall in order to determine if they should have received calls about odors or leaks. The conttol
center asked to have the Marshall technician check the instrumentation at the pump station.”

At 11:11 a.m., another 911 caller reports an odor to the Calhoun County Consolidated
Dispatch Center, stating that “the entire downtown smells like natural gas.” The Matshall City Fire
Department is dispatched.”

At 11:18 am., an outside call was received at the Enbridge control center from Consumers
Energy, 2 local gas utlity, reporting oil in Talmadge Creek. The utility was onsite responding to as
many as 48 customer complaints of natural gas odors.®

At 11:20 a.m., the control center called the regional manager to discuss the gas utility call and
confirmation of a leak. The pipeline controller began to isolate the line by closing block valves
upstream and downstream of Masshall. Ten minutes later, the Enbridge Regional Manager
contacted the Enbridge Marshall Maintenance Shop and instructed 2 technician to investigate the

37

24

2]4

2 Timeline of incidents, supra note 9
2 NTSB Docket, ssipra note 5.
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area of the reported leak. The leak was confirmed by Enbridge personnel at 11:41 am., at which
time booms were being deployed on the river.”

At 11:39 a.m., personnel from Consumers Enetgy called 9-1-1 and stated that there was “a
crude oil leak and it has filled the creek.” Fredonia Township Fire responded.™

At 1:29 p.m., Enbridge reported the spill to the NRC. Accotding to the NRC, Enbridge
made two calls to the NRC related to the spill prot to the 1:29 p.m. report. The first call was
received by NRC at 1:01 p.m. and the petson calling hung up the phone after 10 seconds. The
second call was received at 1:22 p.m. and the person hung up the phone after being in the call quene
for 6 minutes and 17 seconds. The NRC spoke to Enbridge personnel reporting the incident for 15
minutes and 25 seconds.”’ Under existing regulations, pipeline operatots are required to report
incidents at the earliest practicable moment following discovery of a telease of hazardous liquid.®
On September 6, 2002, the Research and Special Programs Administration (RSPA), the predecessor
to PHMSA, issued an advisory to owners and operatots of gas distribution, gas transmission, and
hazardous liquid pipeline systems, and liquefied natural gas facilities. Although the advisory does
not set a specific timeframe to call the NRC following discovery of a release, RSPA infers that
“earliest practicable moment” is defined as one to two hours following discovery. The advisory
stated: “Ownets and opetators should ensure that telephonic reports of incidents to the [NRC] are
both prompt and accurate and fully communicate the estimated extent of the damages.” * Enbridge
documents, including their response plans, obtained by Committee staff pursuant to the oversight
investigation, stated that reporting of a release must be within two hours of discovery.

In June, 2010, PHMSA asked 21l pipeline operatots to review their existing response plans,
amend them as appropnate to resolve any deficiencies, and cert\fy to PHMSA that such pla.ns have
been reviewed and are appropriaie o respond to an incddent. On July 21, 2010, just a few days prior
to the rupture, Enbsidge sent a letter to PHMSA stating that the response plans were adequate to

address an incident.

EMERGENCY RESPONSE™

Environmental Protection Agency

Once Enbtidge teported the spill to the NRC, the NRC notified the appropriate Federal
agencies. Within houts, the NTSB, DOT’s PHMSA, the EPA, the U.S. Fish and Wildlife Service
(FWS), the State of Michigan, and several State and local officials were on scene. EPA immediately
assumed the role of Federal On-Scene Coordinator and established 2 Unified Incident Command

% I4.

2 Timeline of incidents, supra note 9.

2 Enbridge personnel zeported to the NRC that the incident occurred at 9:41 a.m. local incident time, but later stated to
Federal investigators that he was confused due to time zones in Alberta and that the incident actually occutred at 11:41
asm.

% See 49 CF.R. §195.52.

? Pipeline Safety: Required Notiftcation of National Response Center, Research and Special Programs Adminisiration, 67 Fed. Reg. 173
(September 6, 2002).

3 Information contained in this section is only a partial description of the response and recovery work.
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structure to coordinate Federal, State, and local agencies’ response to the spill. That evening, EPA
sexrved Enbridge with a Notice of Federal Interest in an Qil Pollution Incident. The following day,
on July 27, 2010, EPA issued an Administrative Otder, pursuant to section 311(c) of the Clean
Water Act (33 US.C. § 1321(c)), to Enbridge directing it to, inter aliz, stop the flow of oil and
address the discharge. The Order required Enbridge to: (1) stop the flow of oil into the Talmadge
Creek and Kalamazoo River by July 28, 2010; (2) remediate the oil and contaminated soils in and
around the immediate vicinity of the release by August 27, 2010; (3) deploy approptiate oil recovery
and containment devices and equipment, e.g. skimmers, vacuum trucks, absotbent/containment
booms, by July 28, 2010; (4) petform air monitoring and sampling as directed by EPA and public
health officials; (5) petform water and sediment sampling of impacted areas as directed by EPA; (6)
remediate all impacted areas (including shoreline) along Talmadge Creek, the Kalamazoo River, and
Morrow Lake (if itmpacted) by September 27, 2010; (7) dispose of all wastes at EPA approved
disposal facilities; and (8) submit a report to EPA detailing all work completed including monitoting
and analytical data, disposal records, and all documentation related to the response by November 27,
2010. EPA also requited Enbridge to submit for approval an Operational Health and Safety Plan;
Pipeline Repait Workplan; Sampling and Analysis Plan; Quality Assutance Project Plan; Oil
Containment and Recovery Plan; Source Area Remediation Plan; Remediation Plan for Downstream
Impacted Areas; and Waste Treatment, Transportation, and Disposal Plan.

On July 29, pursuant to the EPA Ordet, Enbridge submitted its initial wotkplans for EPA
review and approval. On July 31, EPA disapproved Enbridge’s initial workplans, with comments
requiring Enbtidge to submit revised plans by August 2. On August 3, EPA apptroved with
modifications the Oil Recovery and Contamination Plan; the Waste Treatment, Transportation and
Disposal Plan; and the Pipeline Repair Plan, but disapproved the Sampling and Analysis Plan and
required Enbridge to submit a revised plan by August 4, 2010. On August 5, EPA approved with
modifications the Opetational Health and Safety Plan. On August 10, EPA disapproved the
Remediation Plan for Downstream Impacted Areas and the Soutce Area Remediation Plan. On
August 11, EPA disapproved Enbridge’s Sampling and Analysis Plan (for the second time) and the
Quality Assurance Project Plan and required Enbridge to submit revised plans by August 14. On
August 15, EPA disapproved the Response Plan for Downstream Impacted Areas (for the second
time), the Samipling and Analysis Plan (for the third time), the Quality Assurance Project Plan (for
the second time), and the Source Area Remediation Plan. Enbridge submitted revised plans per
EPA directive; all plans are now approved.

On September 12, EPA repotted that it has received apptoval for up to §18 millien to fund
the Federal Government’s operations in response to the spill from the Oil Spill Lizbility Trust Fund
(Fund). EPA can request additional funding from the Fund if it determines more is needed. EPA
has stated that the Federal Government intends to seek full reimbursement for all money speat on
this response from Enbridge. About 84.7 percent of the $18 million ceiling had been spent through
September 9, with a burn rate of $196,979 per day.

The U.S. Fish and Wildlife Setvice

The FWS is providing technical assistance on natural resource and wildlife issues to the
United Incident Command, and is working to collect evidence for the National Resource Damage

7
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Assessment. FWS is also wotking in partnership with other Federal and State agencies to collect and
analyze evidence of impacts to naturai resources and wildlife as part of the Natural Resource
Damage Assessment. FWS established a wildlife rehabilitation center in Marshall, Michigan to
stabilize and rehabilitate wildlife that is being rescued by trained wildlife responders.

On September 14, 2010, FWS reported that 1,485 wildlife (indicated in the below chart) have
been treated at the rehabilitation center.

Live in Care

Treated and released

Dead on arrival

Died in care

Euthanized

368 turtles 91 Canada Geese 6 Canada Geese 3 Canada Geese 7 Canada Geese
19 Canada Geese 11 Mallards 3 Mallards 1 Belted Kingfisher | 1 Mute Swan
5 Mute Swans 1 Wood Duck 1 skunk 2 Great Blue Herons | 4 muskrats
3 Great Blue Herons 2 domestic geese 6 muskrats 3 muskrats 1 beaver
2 beavers 1 Blackbird 1 beaver 1 snake 1 mink
1 snake 3 Great Blue Herons | 1 mole 10 turtles 1 snake
2 mussels 1 Rock Pigeon 2 shrews 3 frogs 2 trdes
8 muskrats 6 raccoons
2 beavers 1 opossum
3 meadow voles 1 unidentified
3 opossums 3 snakes
9 snakes 8 turtles
819 turtles 16 fish
35 frogs and toads
Total: 400 Total: 989 Total: 55 Total: 24 Total: 17

National Transportation Safety Board

The NTSB also launched four investigators within houts of being notified of the spill. The
NTSB is leading the safety investigation of the pipeline rupture.

Two sections of the pipe, 23 feet, 4-inches and another 26 feet, 10 inches have arrived at the
NTSB for further examination. The below photographs show the length of the fracture, which
extends about 6.5 feet longitudinally with the widest pottion of the opening measuring 4.5 inches.
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According to the NTSB, the fracture was located about 25 feet from the upstream joint in a 40 foot
section of 30-inch pipe.

Pipeline and Hazardous Materials Safety Administration

The Pipeline and Hazardous Materials Safety Administration (PHMSA) is responsible for
overseeing the safety of the nation’s pipeline system; from design specifications and construction
procedures to opetation and maintenance of pipelines and onshore spill response planning.
PHMSA only has jurisdiction over transportation-related facilities; it does not have jutisdiction over
drilling ot production facilides. PHMSA is working with the NTSB on the safety investigation and
has enforcement authority over Enbridge.

Following the spill, on July 28, PHMSA’s Associate Administrator for Pipeline Safety issued
a Corrective Action Order to Enbridge, which found “that the continued operation of [Enbridge’s]
Line 6B pipeline without corrective measures would be hazardous to life, property and the
environment. Additionally, after considering the age of the pipe, circumstances surrounding this
failure, the proximity of the pipeline to populated areas, public roadways and high consequence
areas, the hazardous nature of the product the pipeline transports, the pressure required for
transporting the material, the uncertainties as to the cause of the failure, and the ongoing
investigation to determine the cause of the failure, I find that a failure to issue this Order
expeditiously to requite immediate cotrective action would result in lkely setious harm to life,
property, and the environment.”

The Order requires Enbridge to develop and submit a written plan for approval prior to
resumning operation of the section of Line 6B that ruptured, which must: (1) provide for a daylight
restart and detail advance communications with local emergency response officials; (2) ensure
adequate patrolling of the pipeline segment during the restart process; (2) expose the pipeline
extending 50 feet on either side of the failed pipe joint to examine for cotrosion, coating conditions,
or other issues; (3) tepait of replace pipe ot coating as necessary in accordance with Federal
regulations; (5) verify adequate cathodic protection for the area whete the failure occurred; (6)
perform incremental start-up in 25 percent pressure increments with each increment to beheld for at
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least one hour; and (7) include sufficient surveillance on each increment to ensure that no leaks are
present when operation of the line is resumed.

The Order also states that once Enbridge receives approval to restatt the pipeline, Enbridge
must maintain a 20 percent pressure reduction in the operating pressure of the line, which shall not
exceed 80 percent of the operating pressure in effect immediately prior to the failure. Enbridge had
already teduced pressure on the line prior to the incident so this would be an additional pressure
reduction.

In addition, the Order required Enbridge to submit within 60 days an integrity verification
and remedial work plan to PHMSA’s Regional Ditector for approval. The plan must include: (1) a
review of the failure histoty of the entire U.S. portion of Line 6B over the past 20 years and develop
a written report containing all available information on the locations of failures, dates of failures, and
cause of failures and describing Enbridge’s plans to confirm that the remainder of the line is not
susceptible to more such failures; (2) an evaluation of the remainder of Line 6B to determine
whether the conditions involved in the rupture, ot any other integrity threatening conditions, ate
present; (3) a detailed description of the inspection and repair criteria to be used in the field
evaluation of any anomalies that are excavated, which must include a description of how any defects
are to be graded and the schedule for repaits or replacement; and (4) provisions for continuing long-
term petiodic testing and integrity vetification measures to ensute the ongoing safe operation of the
affected segment.

On August 9, Enbridge submitted its restart plan to PHMSA for review and approval. Once
a restart plan is approved, an operator must catry out the plan and upon completion seek additional
approval from PHMSA for the actual restart of the line.

On August 10, PHMSA rejected Enbridge’s restart plan and specified various additional
requitements that Enbridge needed to fulfill before returning Line 6B to setvice. Specifically,
PHMSA noted that the plan did not contain “sufficient technical details or adequate steps to permit
a conclusion that no immediate threats are present elsewhete on the line that require repair prior to
any restart of the pipeline, even at a further reduced pressute.” In its denial, PHMSA noted it would
not approve any restart plan that “did not include excavating and exposing additional pipe and
repaiting or replacing additional pipe as necessary.” PHMSA required Enbridge to: (1) determine,
investigate, and remediate as necessary at least four additional anomalies in Line 6B subject to
similar operating parameters and conditions as the anomaly associated with the pipeline failure; (2)
provide inline inspection vendor reports and details of all reviews to PHMSA; (3) provide
information on the anomalies reported at Mile Posts 710.74 and 751.22; (4) perform a hydrostatic
test; and (5) provide additional clarifications, including a response to whether thete are any other
immediate threats elsewhere on Line 6B that requite repair prior to restart of the pipeline at the
prescribed reduced pressure.

On August 13, Enbridge submitted a revised restart plan to PHMSA for review and

approval. PHMSA requested additional matetials from Enbrdge. PHMSA is now reviewing the
restart plan.

10
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On August 31, Enbridge provided the addifional materials requested by PHMSA and
notified PHMSA that it had completed the actions desctibed in the unapproved restart plan and
stated: “Adequate steps have been taken to safely restart Line 6B at reduced pressures and that the
supplementary monitoting measutes taken during such restart protect public and environmental
safety.” In the letter, Enbridge officially requested approval to restart Linc 6B.

On September 2, Enbridge met with PHMSA petsonnel to review the current conditions of
Line 6B pipeline, pre- and post-release integrity assessments, and further measures employed by
Enbridge to validate Line 6B integrity. Enbridge reiterated its conclusion that Line 6B is safe for
restart. PHMSA is considering Enbridge’s restart request; the line is still shutdown.

FEDERAL REGULATIONS ON INTEGRITY MANAGEMENT OF HAZARDOUS LIQUID PIPELINES

In 2000, in the wake of several tragic pipeline incidents, PHMSA issued a Final Rule
tequiting pipeline operators to continually evaluate the potential consequences of failure of their
pipeline segments that could affect a HCA, and set prioritics for inspecting, operating, and
tnaintaining the pipeline based on whether people, property, or the environment might be at risk
should a pipeline failure occur.” According to PHMSA, pipeline segments that could affect an HCA
tepreseat about 44 percent of the total hazardous liquid pipeline mileage in the United States.

Specifically, all hazardous liquid pipelines operatots are requited to determine which of their
pipeline segments could affect HCAs on an ongoing basis. For example, an area that an operator
once determined did not affect an HCA might later affect an HCA, depending on the circumstances
(e.g- new high population or environmentally sensitive areas). Once the pipeline segments ate
identified, the operator is then required to comptehensively assess the structural integrity of those
pipeline segments that could affect those HCAs, using a variety of assessment methods determined
appropriate by the operator. Based on these assessments, opetators must take prompt action to
tepair any defects that could reduce a pipeline’s integrity. Integrity management assessments must
be performed at least once every five yeats. However, an additional eight months may be added to
the reassessment interval to allow for unforeseeable events (e.g., penmitting delays, weather, tool
failutes) that could affect the ability of the operator to successfully complete 2n assessment.

Federal regulations allow each pipeline opetator to determine the best method(s) of assessing
the structural integrity of their pipelines, using one or more of the following thtee approaches: in-
line inspection, hydrostatic testing, ot direct assessment.”” Alternative assessment methods can be
employed if they can be shown to be effective. Certain defects are required under the regulations to
be repaired within specified timeframes. If the defects are not repaired within those specified
timeframes, Federal regulations allow the operator to reduce pressure on the line as an alternative
method of remediation for a total of 365 days following discovery of a defect. If the operator wants
to exceed 365 days then the operator must provide notice to PHMSA of the long-tetm pressure
reduction, which must include proposed remedial actions.

31 See PHMSA and Pipeline FAQs, apailsble ot http://www.phmsa.dot.gov/sbout/fag.

2yus. Department of Transportation Pipeline and Hazardous Materials Safety Adsministration Office of Pipeline Safety,
prepared by Michael Bake Jr., Inc., Pipeline Corrosion Final Report (November 2008), at 33, available at

http:/ /primis.phmsa.dot.gov/fim /docstr/Fin PipelineCorrosion.pdf.
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As part ot the program, PHMSA requires each hazardous liguid pipeline operator to
maintain a written integtity management plan at the opetators’ place of business. Federal regulations
specify eight elements that a pipeline operatot’s integrity management plan must include, but the
plan is not submitted to PHMSA for review ot approval pror to implementation of the plan (or
when a plan is revised).” The plans are provided to PHMSA (at PHMSA’s request) just prior to
each Federal inspection, but they are not kept on file with PHMSA. [Note: PHMSA also does not
keep pipeline operator response plans that are reviewed on file] According to PHMSA, each
pipeline operator has been inspected once to teview their integrity management program; all major
operators have been inspected twice; and some are on their third round of inspections. Enbridge’s
Line 6B was last inspected by PHMSA in 2006.

As stated, large portions of Enbridge’s Line 6B are located in HCA’s. Talmadge Creek and
the Kalamazoo River ate bordered by marshland and developed properties. Enbridge must
therefore comply with the Federal regulations described above.

SAFETY OF LINE 6B

Since Line 6B was constructed in 1969, the line has been evaluated for corrosion seven
times. According to Enbridge, in 2007, 12 high priority Magnetic Flux Leakage (MFL) inspections
were scheduled across the Enbridge system to compensate for technological limitations with
previously completed Ultrasonic Technology (UT) inspections.™ * These limitations include false
negatives, echo loss, and tool varability. According to Enbridge, the volume of data to analyze the
integration of the MFL data with existing UT data, at the time, overloaded the capabilities of the
contractor that Enbridge hired to conduct the in-line inspection. Asa result, Enbridge did not
receive the fnal 2007 MFL report until June 4, 2008. Enbridge asserts that the company “did not

have sufficient information about the condition of the pipeline to make discovery” until that time.

The final 2007 MFL repott that was received by Enbridge in June, 2008 identified 140
corrosion defects that required repair under Federal regulations within 180 days.® Enbridge
repaired 26 of those defects, leaving 114 defects remaining to be tepaired. These include seven

349 CFR. § 195452
3 MFL can detect corrosion by sensing magnetic leakage. First, it initiates a magnetic field in the pipeline. If there are
any flaws in the pipeline wall, sore of the magnetic field will escape. Sensors onboard the pigs detect and measure that
leakage. Smart pigs equipped with MFL technology can determine whether the corrosion is internal or external, and
they can also measure for changes in the thickness of the walls.
3 Measurements ate made when the pigs emit ultrasonic signals whose echoes are timed and compared with data to
determine the wall’s thickness. The same ultrasonic technology can detect longitudinal cracks, crack-like defects, and
longitudinal weld defects.
3 Federal regulauons require certain repairs to be made within 180 days of discovery: (1) 2 dcnt greater than two
percent of nominal pipe diameter; (2) a top dent greater than two percent of pipe diameter; (3) 2 bottom dent greater
than six percent of pipe diametet; (4) calculated operating pressure less than maximum operating pressute at anomaly;
(5) area of general corrosion with predicted metal loss greater than 50 percent of nominal wall thickness; (6) predicted
metal loss greater than 50 percent of nominal wall thickness at a crossing of another pipe, in an area of widespread
circumferential corrosion, or in an area that could affect a girth weld; (7) potential crack that on excavation is shown to
be 2 crack; (8) corrosion of or along a longitudinal seam weld; and (9) a gouge or groove greater than 12.5 percent of
nominal well thickness.
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dents, one of which is a 5.5 percent dent (about 1.9 feet from the start of the dent and 2.4 feet to the
deepest point of the dent) orlented in the 12:26 o’clock position within the St. Clair River. Enbridge
initiated an internal analysis to determine whether the 114 remaining defects should be repaired ot
whether the pipe should be replaced. According to Enbridge, an atea between Mile Post 650 and
753 showed a relatively high population of required repairs and was a candidate for potential pipe
replacement. Internal documents show that Enbridge believed it may be more economically feasible
to replace the pipe then to make repairs. In June, 2009, a year after Enbridge first discovered the
repair conditions wete present, Enbridge decided to reduce pressure on the line in accordance with
Federal regulations, rather than tepairing the 114 defects while it continued to evaluate whether to
repait the defects ot replace pipe.

In June, 2009, Enbtidge again inspected the line for corrosion using UT; 250 defects wete
identified for repair within 180 days.”” According to Enbridge, the 250 defects wete in addition to
the 140 defects identified in the 2007 MFL report. Of those 250 defects, Enbsidge repaired just 35,
leaving 215 temaining defects identified in the June, 2009 inspection on the line.

In total, there are 329 defects that remain on the Line 6B, which requite repair undet Federal
regulations within 60 to 180 days. Enbridge decided to maintain the pressure restrictions on the line
rather than make the repairs while it continued to determine whether to repait the defects or replace
pipe. According to Enbridge, the most severe defects are between Mile Posts 661 and 719.
Enbridge calculated that the defects would take about 11 years to grow to a corrosion leak and 16
years to gtow to a failure pressure. .

Under Federal regulations, if a pipeline operator does not conduct the required repair, then
the operator may reduce pressute on the line for 365 days; if the operator wants to exceed 365 days
at reduced pressure, the operator must submit a report to PHMSA providing notice of 2 long-term
pressure reduction which must include proposed remedial actions. On July 15, 2010, the same day
that Enbridge testified before the Subcommittee on Railroads, Pipelines, and Hazardous Materials,
at a hearing focused on integrity management of hazardous liquid pipelines, Enbridge submitted a
request for long-term pressure reduction on Line 6B to provide the operator with more time to
determine whether to repair the defects on the line ot replace pipe. Enbridge requested a two-and-
one-half year extension to the end of 2012 — more than four years following discovery of the defects
— to make that decision and the necessary repairs or replacement.

On August 20, 2010, while Enbridge was in the process of cleaning Talmadge Creek and the
Kalamazoo River due to the Marshall rupture, Enbridge submitted another long term pressure
reduction notification on Line 6B focused on the St. Clair River defect identified in the 2009 UT
inspection. This defect is located at Mile Post 751.33 and is located 73.1 miles from the Howell
Pump Station and 6.9 miles from the suction station in Sarnia. Depth of the cover at the location is
in the order of 15 feet under the river bed and includes layets of gravel, boulders, construction spill
pile backfill, and silt. The depth of water at the dent location is about 30 feet.

E37)
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From a regulatory perspective, the dent meets Federal regulatory requirements for 2 60-day
repair condition.”® According to Enbridge, duc to the inaccessibility of the dent for field assessment,
the regulatory requirement for 2 60-day repair was unachievable. As an alternative, Enbridge
decided to reduce maxitnum operating pressure on the line by 50 percent (operating stress is now 18
petcent Specified Minitnum Yield Strength) and implement an action plan for an additional
engineering assessment to assess the risk associated with the dent and determine the need for
remediation, including a review of previous in-line inspection data, additional in-line inspection,
third party Fatigue Life Assessment, and an internal engineering assessment. Accotding to
Enbridge, “Based on the results of the completed assessments, Enbtidge is confident that the dent
does not compromise the integrity or safety of the pipeline. The Fatigue Life Assessment
determined that the minimum estimated fatigue life of the feature is at least 280 years.” However,
Enbridge notes that “although the safety and integrity of the pipeline is consideted secure in the
short-term, due to limitations of in-line inspection technology, thete is a small degtee of uncertainty
of the long-term integtity of the pipeline if unidentified small fatigue ctacking is present.” Enbridge
added that while the probability of failure is low, the consequence of a failure of the pipeline at the
St. Clair River is high. In the interim, Enbridge is continuing to determine whether to repair or
replace the pipe. The operator is expected to present its analysis of its options to PHMSA by
September 26, 2010. According to Enbridge, once it decides how it would like to address the defect
“additional time will be requited to plan, permit and execute the remediation strategy. The repair
option assessment is ongoing and a construction timeline has not been estimated. Initial conceptual
timeline for the teplacement option is about 12 months for planning, assessments, acquisition of
permitting and construction.” According to PHMSA, Enbridge has known 2bout this defect since
construction based on 1978 in-line inspection data.

Although the most severe defects on Line 6B are downstream of the rupture in Marshall,
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uun,ﬁjgﬁ.ﬁ, which is located at Mile Post 608, auuu}.uius to Eﬁbﬂdgé a 2005 inspection uﬁhzmg an
Ultrasonic Crack Detection tool (USCD) showed a defect at Mile Post 608 that was smaller than the
tequited repair threshold at the time of inspection. The 2007 MFL corrosion inspection and the
2009 Ultrasonic Wall Measutement cotrosion inspection also identified metal loss in the area of the
rupture, similatly showing shallow features through a narrow band, but (according to Enbridge) did
not meet repair criteria under Federal regulations. i

According to Enbridge, there is also evidence of stress cotrosion cracking on the line. As
mentioned earlier, upon construction of the pipeline, the pipe was coated in the field using then-
commonly used polyethylene tape as a cotrosion barrier. Polyethylene tape enables the ingress of
water (from groundwater), and the insulating propertics of disbanded polyethylene also limit the
amount of cathodic protection in the line, which can protect the steel surface.” Enbridge was awate

38 Federal regulations require that certain defects identified as a result of operator assessments be repaired within 60 days
of discovery: (1) a top dent greater than three percent of nominal pipe diameter, 2nd (2) 2 bottom dent with any
indication of metal loss, cracking, or stress riser.
 Cathodic protection is a technique to control the corrosion of a metal surface by making it the cathode of an
electrochemical cell. The simplest method to apply cathodic protection is by connecting the metal to be protected with
znother more casily corroded metal to act as the anode of the electrochemical cell. Electrochemical corrosion takes
place when two different metals come into contact with 2 conductive liquid - usually impure water o soil moisture -
resulting in 2 flow of direct current electricity. The cutrent always flows away from the anodic metal (znode), and the
anode is corroded. The current flows through the electrolyte to the cathodic metal (cathode), but the cathode is not
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of this and had implemented a stress cotrosion cracking program specific to Line 6B in the mid
1990’s. Early on, Enbridge monitored stress corrosion ctacking through field investigations during
maintenance for other activities. The first crack detection in-line inspection was conducted in 2005
and was followed by investigative excavations based on the results of the 2005 mnspection. Line 6B
was in the process of being re-inspected using a specialized crack-detection internal inspection
device when the Marshall rupture occurred. The tool for the 2010 inspection remains stranded in a
location upstream of the Marshall rupture near Niles, Michigan.

In addition, Enbridge has identified Line 6B as being susceptible to internal corrosion, based
upon data from a 1994 in-line inspection which showed internal corrosion defects on the pipeline.
Line 6B has historically shipped low water and sediment content heavy crude oils. Enbridge’s
expetience transpotting these commodities demonstrates that the bulk hydrocarbon fluid is non-
corrosive. However, at lower flow rates, isolated pitting cortosion can occur where sediment and
watet accumulate in the pipeline. In 1996, Enbridge initiated a mechanical cleaning and chemical
inhibitor program. The inhibitor chemical used for Line 6B was selected to provide film-forming
corrosion protection and an ability to reduce bacterial activity. In order to remove accumulated
materials (sediment and water) and prepare the pipe surface for treatment, the chetnical is preceded
by a pipeline pig equipped with wire brushes to clean dirt and debris from the line. Treatments of
Line 6B are being conducted twice each year. According to Enbrdge, the operator has been
successful in reducing Line 6B’s susceptibility to internal corrosion; almost all of the internal
cortosion is of “low severity with depths less than 30 percent.”

Corrosion monitors dedicated to Line 6B include an electtical resistance wall loss monitor
installed at Mile Post 495.2434, and a weight loss coupon installed in the Stockbridge station. The
Mile Post 495.2434 wall loss monitot is capable of detecting pipe wall thickness changes of 0.00025
inches, and has shown a corrosion growth rate of 0.0001 inches per year.”

PHMSA, the Federal agency that is charged with overseeing the safety of our nation’s
pipeline system, was first made aware of the vast majority of the defects on Line 6B in 2009. On a
media call last week, PHMSA stated that it has been aware of the dent in the St. Clair River since the
1980’s. Enbridge provided presentations to PHMSA staff regatding the defects on Line 6B in
November 2009, February 2010, and March 2010. Of particular concem, howevet, is Enbridge’s
and PHMSA’s omission of this critical safety information in briefings with Committee staff leading
up to 2 July 15, 2010 hearing held by the Subcommittee on Railroads, Pipelines, and Hazardous
Materials. The purpose of that hearing was to evaluate the integrity management of hazardous liquid
pipelines. Enbridge appeared as a witness at that hearing. Pdor to hearings, it is common for
Committee staff to request briefings from Fedetal agencies and witnesses on issues related to the
heating. The briefings with Enbridge and PHMSA career staff leading up to the July 15 hearing

corroded. The potential that causes the current to flow in this manner is always due to some kind of difference between
the anode and the cathode, such as a difference in the two metals, concentration of the conductive liquid, a difference in
temperatures, 2 difference in the amount of oxygen present, or some other difference in conditions.

#1n January 2010, PHMSA sent a wamning letter to Enbridge about its disconnection of five corrosion control monitors
on the line. Enbridge claims that the disconnection was due to their selection of alternative corrosion control
methodologies.
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included discussions on the safety of operations and, in PHMSA’s case, the safety of Enbridge and
another operator invited to the hearing, At no pomt did erther Enbridge or PHMSA mention the
safety concerns with Line 6B or the fact that PHMSA had been pressuting Enbridge to deal with the
defects on the line. Further, Enbridge failed to mention to Subcommittee Membets at the hearing
that it had submitted a notification to PHMSA on the day of the hearing for a two and one-half year
extension on remediating the defects in the line (an issue that is directly relevant to integrity
management).

Following the rupture in Marshall, Michigan, Committee staff tequested a timeline of
activities telated only to Enbridge’s Lakehead System since 2002 and communications between
PHMSA and Enbridge since 2002. Committee staff also requested a failure history on Enbridge.
PHMSA reported to Committee staff that Enbridge and its affiliates are responsible for 163 pipeline
incidents since 2002, 83 of which occurred on the Lakehead System. See 4stachment A.

RELEASES OF LIABILITY AND MEDICAL INFORMATION

Committee staff conducted neatly 100 interviews with residents impacted by the Line 6B
rupture in Marshall, Michigan, in addition to interviews of Enbridge, Federal, State, and local
officials, and healthcare providers in the Marshall area. Committee staff also consulted with officials
chatged with overseeing claims processes in other oil spills, including the BP oil spill in the Gulf of
Mexico. Kenneth Feinberg, who is charged with administering BP’s compensation fund, informed
Committee staff that the Gulf Coast Claims Facility (Facility) is providing emergency advance
payments to individuals and businesses that are experiencing financial hardship resulting from
damages incurred by the BP oil spill, without requiting any release from the individual or business.
Individuals and businesses may apply for an emergency advance paymentona monthly basis or for
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six months of losses. In addition, the F,M_kt;y has a comprchensive claim form which each individual

must complete and sign. At some point in the future, the Facility will offer 2 lJomp sum payment to
compensate victims of the spill for their present and future losses; at that time, the injured individual
will need to sign an agreement releasing BP of any future liability.

Following the Marshall rupture, Enbridge opened two claims offices: one in Marshall and
one in Battle Creek. Although evacuations were on a voluntary basis, many residents, in parficular,
those who resided in the red zone (most itnpacted by the spill), decided to evacuate. Enbridge
informed those individuals that they should keep their receipts from the hotel and submit them for
reimbursement. Many residents interviewed by Committee staff stated that they were required by
Enbridge to sign Full and Final Releases from Liability in order to be reimbursed for hotel
accommodations and food. The releases discharged “Enbridge, its employees, agents, partners,
directors, and officers and affiliated companies and their agents, partners, directors, and officers,
from and against all liability, claims, actions, causes of action, costs, and expenses, including without
limitation claitms for personal injuries, property damage, that [the signer] ever had, has, or may have
against Enbridge, whether known or unknown related to the incident.” See A#tachment B.

Enbridge also provided air purifiers and air conditioners to residents in the red zone (an area
designated for voluntary evacuation of residents) and other locations. Residents stated that they
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were required to sign liability releases in exchange for that assistance. Other residents stated they
were requited to sign releases upon filing a claim, pror to evaluation and approval of their claim.

In addition to the liability releases, residents seeking medical attention by contacting the
Enbridge hotline were requited to sign broad authorizations for release of medical information,
which Enbridge claimed was required by the Health Insurance Portability and Accountability Act of
1996 (HIPAA) (P.L. 104-191), a law which govemns health care providers, health care plains, and
health care clearinghouses and designed to protect the privacy and security of patients’ medical
information. See Attachment C.

Following the pipeline rupture, Enbridge developed an arrangement with the Family Health
Center of Battle Creek (FHC) to refer patients to the Center for care. FHC is recognized as a
Federally-qualified health center by the U.S. Department of Health and Human Services (HHS),
Bureau of Primary Health. FHC serves about 30,000 patients annually, and focuses on aiding the
uninsured and under-insured. FHC offers a discount program through a grant from the Public
Health Service within the HHS to help patients pay for healthcare; it is a sliding fee discount
program with miniomum co-pay for uninsured patients, which means payment is according to one’s
income level and family size. FHC informed Committee staff that they do not turn away patients in
need of care.

Pursuant to the arrangement, Enbridge personnel would complete an Authorization for
Care, which authotized persons seeking medical care to obtain care from the FHC. This
Authorization for Care would indicate to FHC that Enbridge would take care of the patient’s
medical expenses. Enbtidge, however, also requited persons seeking medical care to sign a form
entitled, “Authorization for Release of Medical Records Pursuant to 45 CFR 164.508 (HIPAA).”
This form authorized the release of “any and all inpatient admissions all ER visits, outpatient clinic
notes, diagnostic testing, radiology films, consults, doctors orders, progtess notes, nurses notes,
laboratoty testing, social service records, repotts, cotrespondence, consultations, memotanda,
treatment plans, admission records, discharge summaries, medical summaries, diagnoses, and/or any
writing of any kind ... [including] drug and alcohol records, communicable disease, HIV and AIDS
tecords, and mental health records (not including psychotherapy notes)” to Enbridge. The form
authotized the release of any of these records for a period of one year from the date signed, or the
date a claim has been legally concluded, to any representative of Enbridge Energy Partners, LP., of
Houston, Texas.

According to residents, Enbtidge never informed them that their refusal to sign the release
would not result in denial of medical care. Residents were led to believe that to receive medical care,
they had to sign the release. However, even if they did not sign the release, the FHC informed
Committee staff that they would still have provided them with medical care under the FHC’s normal
opetating practices.

There were also no limits on what Enbrtidge could do with the patients’ infortmation. FHC
teported to Committee staff that FHC had concerns regarding the arrangement so they asked
Enbridge to enter into a patient care agreement. FHC submitted 2 draft agreement to Enbridge in
mid-August, which would have limited Enbridge’s use of the medical information to oil spill claims
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and prohibited Enbridge from sharing patients’ medical information outside of the organization.
Enbridge did not sign the agreement. See zachment D.

On September 1, 2010, Chaitman James L. Oberstar and Congressman Mark H. Schauer
sent letters to the U.S. Department of Justice and U.S. Department of Health and Human Services
(HHS) requesting incuiries into Enbridge’s practices relating to the liability releases and medical
information forms. Chairman James L. Obetstar and Congtressman Matk H. Schauer also wrote to
Enbridge regarding the allegation, and asked Enbridge to voluntarily rescind any and all releases of
full and final settlement and any and all authotizations for releases of medical records that have been
signed pursuant to the oil spill in Marshall, Michigan. They requested an immediate halt of
Enbridge’s practice of asking tesidents to sign the forms, and asked for copies of all signed forms
and related materials.

On September 3, 2010, Enbridge sent a letter to Chaitman James L. Oberstar and
Congressman Mark H. Schauer stating that residents or businesses that were not satisfied with the
claims process or Enbridge’s approach have the option to seek legal recourse. Enbridge, however,
committed to reviewing their claims process and discontinuing the use of releases that precluded the
claimant from bringing future claims for physical injuries or medical conditions that result from the
leak until Enbridge has an opportunity to meet with the parties to the letter. Enbridge did not state
what it would do with releases signed ptior to September 3. Enbridge also agreed to discontinue the
efforts to obtain authorizations for release of medical information and that it would return the one
file it had received from FHC. FHC maintains that it is still legally bound by the forms to continue
sending the medical information to Enbridge; it is in the process of reviewing that requirement.

In response to the Committee letter, on September 7, 2010, Secretary Sebelius sent a letter to
Patrick Daniel, President and Chief Executive Officer of Enbridge and stated that if the reports that

the company had “misled or coerced individuals to sign forms a\?thonzmg the release of personal
medical records to Enbridge upon referral to a local family health center; that these forms authorize
the disclosure of an inappropriately broad amount of medical information, including information
wholly unrelated to their current conditions or complaints; that the form could be directed to any
provider, not only the one(s) to which the patient has sought treatment for the potentially oil spill-
related condition; and that Enbridge has failed to adequately inform these individuals of their
ptivacy rights under the Health Insurance Portability and Accountability Act (HIPAA) .. .that the
company’s actions ate a deplorable affront to patients’ privacy rights” and called on Enbridge to
cease such practices immediately.

According to the HHS, “[4] health care provider may not coerce an individual into signing 2
HIPAA-compliant authotization in exchange for treatment, and an individual may revoke an
authorization in writing at any time. In addition, providets in this situation may not deny treatment
to individuals because they refuse to sign 2 HIPAA authorization.”

HHS opened its own inquiry into the matter and requested copies of all Enbridge medical
release forms used regarding the Michigan oil spill and “an explanation of their extraordinary
scope.”. HHS further asked Enbridge to explain how they were advising Michigan residents of their
ability to receive medical treatment even if they would not sign a release.
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The Committee also requested copies of all liability releases and medical release forms and
othet televant materials. Enbridge failed to provide the matetials as requested.

HHS has reported to the Committee that Enbridge’s form is not HIPAA compliant. HHS
also reported that Enbridge is not covered under HIPAA; only health care providers, health care
plans, and health care cleatinghouses are govemed under HIPAA and may authorize a patient to
telease medical records. Enbridge is not 2 health care provider, a health care plan, ot a health care
clearinghouse. In fact, HHS informed Committee staff that it has never seen 2 HIPAA form that
provides such protected information to the entity that is tesponsible for causing the need medical
care. It appears that Enbridge led people who signed the release to believe that the form was
required under Federal regulations: “Authorization for Release of Medical Records Pursuant to 45
CFR 164.508 (HIPAA).” Residents who signed the form reported to Committee staff that they
thought it was a requirement. Unfortunately, because Enbridge is not covered under HIPAA thete
ate no protections for how the information it obtained from the medical provider may be used.
Further, HHS has no Federal recourse against Enbridge because it is not covered under HIPAA.
The only Federal recoutse is through the U.S. Department of Justice.

EXPECTED WITNESSES

Ms. Michelle Barlondsmith
Resident, Battle Creek, Michigan

Mt. Andy Buchsbaum
Executive Directot of Great Lakes Regional Center
National Wildlife Federation

Mts. Susan Connelly
Resident, Marshall, Michigan

Mzt. Patrick Daniel
President and Chief Executive Officer
Enbridge, Inc.

The Honorable Deborah Hersman
Chairman
National Transportation Safety Board

The Honorable Lisa Jackson
Administrator
U.S. Environmental Protection Agency

Mr. James Lee
Resident, Marshall, Michigan
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Mt. Scott Masten
Senior Scientist, National Toxicology Program
National Institute of Envitonmental Health Sciences
National Institutes of Health

Mts, Debtra Miller
Resident, Ceresco, Michigan

The Honotable John D, Porcati
Deputy Secretary
U.S. Department of Transportaton

Ms. Kelli D. Scott
Administrator/Controller
Calhoun County, Michigan

Mrs. Darla Thorpe and Mrs. Denise Green
Residents, Cetesco, Michigan
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ENBRIDGE PIPELINE OIL SPILL IN
MARSHALL, MICHIGAN

Wednesday, September 15, 2010

HOUSE OF REPRESENTATIVES,

COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,

WASHINGTON, DC.

The Committee met, pursuant to call, at 10:15 a.m., in room
2167, Rayburn House Office Building, Hon. James Oberstar [Chair-
man of the Committee] presiding.

Mr. OBERSTAR. The Committee on Transportation and Infrastruc-
ture will come to order.

The Chair will advise Members and witnesses they are allowed
to wear sunglasses. This newly reconditioned lighting system here,
it is—I was watching it being installed during the recess, and it’s
energy efficient lighting. I didn’t know it was going to be blinding.

Mr. Miller, our Committee manager, what did you do with this
lighting? Did you goose up the electricity on it?

Yes, it is. I know that. I thought they repainted the room it was
so bright.

A little obiter dicta aside, the Committee meets in very serious,
even somber session this morning. We have had a long record of
concern over the safety of the Nation’s pipeline system. When I
Chaired the Investigations and Oversight Subcommittee several
years ago, one of our first actions was to inquire into a serious
pipeline break in Minnesota on the northern fringe of the Twin Cit-
ies. I recall very vividly as we prepared for reauthorization of the
pipeline safety program just prior to the Highway Subcommittee
consideration of that legislation there was the massive rupture on
the Williams’ pipeline in Mounds View, Minnesota, northern fringe
of the Twin Cities.

Our Subcommittee on Investigations and Oversight inquiry into
that failure, with the very detailed report of the National Transpor-
tation Safety Board, showed that corrosion was the culprit, that ca-
thodic protection had failed on that pipeline. Not only had the ca-
thodic protection failed, but there were no shutoff valves in the vi-
cinity of the pipeline rupture.

The pipeline had been laid some time before intensive population
growth had spread to Mounds View. Notwithstanding, the pipeline
company continued to treat that segment as a rural pipeline with
widely spaced shutoff valves and no technology to detect a drop in
pipeline pressure. And what happened was that there was a 7-1/
2 foot long crack in the pipeline.

Liquid gasoline leaked into the soil and spread throughout an en-
tire city block. Vapors from the liquid gasoline worked their way
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up through the soil. At 2:00 a.m., a car driving along that street
with a loose tail pipe, the tail pipe struck the pavement, sparked,
and the gasoline exploded into a block-long fireball that melted and
buckled the pavement, melted mailboxes along the street and one
of the homes. A mother and her daughter came out the front door
to see what was going on; and the fireball roared up the front lawn
and engulfed the mother and daughter, severely burned, died a
couple of days later.

In the aftermath, we found that, notwithstanding the explosion
and the fire, the gas leak continued to flow for an hour and a half
until the manually operated gate was shut off. I have talked about
that incident in every hearing we have had over the ensuing years
on pipeline safety.

All of us know where we were and what we were doing at a cer-
tain moment our life when some major tragedy occurred. When
Franklin Roosevelt died I can tell you exactly where I was, whose
living room, what time of day. We all know where we were on Sep-
tember 11th. Congressman Schauer, I am sure, will never forget
where he was when he learned of the Enbridge spill in Marshall,
Michigan. Nor will our colleague, Congressman Rick Larsen, ever
blot out the memory of the Bellingham River gas line spill that
claimed the lives of two young lads who had just graduated from
high school, were celebrating their graduation by going on a fishing
trip on this river and this wall of gasoline on fire roared down the
river and consumed them.

Two months ago, the Subcommittee on Railroads, Pipelines and
Hazmat had a hearing on the integrity management of hazardous
pipelines. During the hearing, I questioned Mr. Richard Adams, the
Enbridge vice president of U.S. operations for liquid pipelines,
about the importance of identifying and responding immediately to
pipeline rupture.

His comment, “Our response time from our control center can be
almost instantaneous, and our large leaks are typically detected by
our control center personnel. They have enough experience and
training that with usually a leak of any size they can view that
there is a change in the operating system, and there are provisions
t}f}at if there is uncertainty they have to shut down within a period
of time.”

This is after 20 plus years of experience of pipeline failures. We
did not know at the time of their testimony that Enbridge had re-
quested a 2-1/2 year extension from DOT’s Pipeline and Hazmat
Office to—an extension of time to repair the 329 defects on that
line that they had known about for 2 years.

Ten days later, the pipeline burst. Ten days later after the hear-
ing in this Committee. It does not appear at this point that any of
those 329 defects were present at milepost 608 where the rupture
occurred. Records show that prior inspections in 2005, 2007, 2009
identified at that location a defect, but the defect in their judgment
had not yet reached the repair criteria that PHMSA, the hazardous
materials agency, had established in Federal regulation.

That is not good enough. The Federal regulations are a minimum
standard that you must meet.

In aviation, the opening paragraph of the FAA act of 1958 says,
safety in aviation shall be maintained at the highest possible level.
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The purpose of that language was to encourage a culture of safety
in the corporate boardrooms, and that is what is required here and
thgt that level of safety should go beyond those minimum stand-
ards.

We will hear later in the testimony from the National Transpor-
tation Safety Board. We don’t yet know the exact cause of the inci-
dent. We do know that the spill likely occurred sometime before
Enbridge reported to the National Response Center. We know that,
contrary to Enbridge’s claims at our hearing, the control center
didn’t even realize that a massive rupture had occurred on the
pipeline until a utility worker from an unrelated company called
Enbridge to report oil was spilling into a creek.

We know that Enbridge personnel at the control center experi-
enced an abrupt pressure drop on the line and they had multiple
volume balance alarms over the course of several hours before
sending a technician to the pump station three-quarters of a mile
from the rupture. We know that Enbridge reported that the techni-
cian did not see any problems or smell any odors at the pump sta-
tion.

We also know that numerous residents in the immediate vicinity
of the pump station and others who were living some 9 miles away
reported that they smelled strong odors the day before.

We also know that Enbridge knew about hundreds of defects in
the line. We know that PHMSA was made aware of them, and we
know that PHMSA failed to do anything to address Enbridge’s in-
action.

That is not a culture of safety. That is not a culture of safety in
the head office of PHMSA, nor at Enbridge.

This corporation has been urging residents in the aftermath of
this tragedy, under duress, to sign liability releases for reimburse-
ment of hotel and food expenses resulting from their evacuation,
signing liability releases for air purifiers that are being distributed
which, according to information our investigative staff have gath-
ered, do not address the health impacts of inhaling benzene or
volatile organic compounds.

This corporation is not practicing a corporate culture of safety.
Nor does this company properly assume responsibility when its
personnel lead injured persons to believe they must sign away their
lifelong medical records to Enbridge if they want medical care.
Enbridge should not have the right—or have the power or the force
to intimidate people into signing a document that the company can
then use against them in later legal proceedings; and, at the same
time, they claim that this is a Federal requirement under the
Health Insurance Portability and Accountability Act, HIPAA, when
they are not covered by HIPAA.

This sounds very much like Transocean on the mobile drilling
unit in the Gulf coming back to their employees and asking and de-
manding that they sign a document saying they didn’t see the acci-
dent, hear the accident, they weren’t part of it, and they did not
suffer severe injury in order to be covered—signing away their
rights.

We went through this months ago in this Committee room with
BP and Transocean and the mobile drilling unit. I am not going to
tolerate this.
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And Enbridge is also resisting our request for view of those docu-
ments. So we will deal with that separately.

You would think Enbridge would have learned a lesson from BP.
You would think they would have learned from the history of pipe-
line failures in this country. When they occur, they are either a dis-
aster to the environment or to residents near the pipeline. Neither
is acceptable and that conduct by corporations is not acceptable,
nor is it acceptable of PHMSA.

With that, I will yield now to our distinguished Ranking Mem-
ber, Mr. Shuster.

Mr. SHUSTER. Thank you, Mr. Chairman; and I thank all the wit-
nesses for coming out today. I look forward to hearing from every-
body.

Of course, the ruptured pipeline which occurred in July—late
July in Marshall, Michigan, is certainly a tragedy; and, as the
Chairman stated, this Committee takes it very seriously. We hope
to get a better understanding of what happened, and I don’t think
we are going to get a full understanding until the NTSB has done
its full investigation of the situation.

So today we are pleased that we are going to hear from the resi-
dents about the spill and the problems that they experienced from
the EPA administrator and the environmental damage caused by
this bill, the Department of Transportation, of course, the NTSB
talking about the events leading up to the rupture and what can
be done to prevent these types of things from occurring in the fu-
ture. But, again, we still have to wait until their final report, which
I don’t know when to anticipate that will be out so we can get the
facts and really determine what really happened on that day and
why it failed.

And our final witness of the day is going to be Pat Daniel, who
is the President and CEO of Enbridge, the owners and operators
of the pipeline; and he is going to talk about what they have done
in the cleanup, which I understand is moving forward well, it is
going well, as well as can be expected and what they are doing to
help the residents cope with the spill.

It is my understanding that Enbridge has done some things that
aren’t required of them, offering to buy people’s homes because
they don’t want to see the values go down. So they are trying to
do those things. My understanding is they have bought four or five
homes now and may be buying several more. But they are doing
some things that are positive and not at this point required by law.

So it is a serious matter for this Committee. It is a serious mat-
ter for the agencies of the government. They are looking into it,
and I get the sense that Enbridge takes this very serious and are
going to step up and do what they need to do.

Again, we really need to wait to find out the facts from the NTSB
and their final analysis of this.

It has been a rough month for pipeline safety. First, we had this
spill, and then there was another that occurred in Illinois. Six
thousand barrels spilled, got onto the roadway and a retention
pond in Illinois. And then on Thursday the massive explosion in
California, in San Bruno, California, which killed several people
and destroyed many, many homes and a lot of property out there.
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A lot of us take for granted how oil and gas are transported
around the country and how natural gas makes it into our homes.
But pipelines are an essential part of our transportation system,;
and they are still, even in spite of these tragedies that have oc-
curred, still the safest and most efficient way that we deliver these
products to consumers. But we need to make sure that we are
doing everything we can to make it even safer.

These recent events have captured the public’s attention and
brought pipeline safety to the forefront, as it should have. I only
wish that the government, PHMSA, the administration, DOT,
would have looked at these things and had a sense of urgency be-
fore these events occurred.

The administrator, Cynthia Quarterman, has been before this
Committee four times in the last 5 months; and each time she has
appeared I have asked her when she expects the administration to
transmit a pipeline safety reauthorization proposal and each time
she has been unable to provide that answer to me. Then today, 15
days before the program expires—it expires on September 30th—
we have a proposal. I would like to tell you it is a good proposal,
but I cannot because literally we got an e-mail to us at 10:00. It
is still warm coming off the press. So we haven’t had an oppor-
tunity to look at this. And, again, it is 15 days before the program
expires.

Congress is expected to recess on October 7th, and rumor has it
maybe even October 1st. So I don’t see there is any way we can
go through a proposal and pass a proposal that is going to make
sense, that is going to be thoughtful, that is going to look at the
facts, especially when you have the situation here at the NTSB, no
final report. So it boggles my mind.

It is stunning to me that the White House, the administration,
was unable to come up with a proposal until, again, 15 days, 30
days after a tragedy occurs. Again, the President, when we had the
highway reauthorization bill was ready to expire, it was 9 months
into the President’s term; and everybody said it is only 9 months.
Well, now it is 20 months into the separation, and they are still
playing catch-up. The honeymoon is over. If the administration ex-
pects to be taken seriously on transportation issues across the
board, they need to start stepping up to the plate. I am very dis-
appointed in that.

Again, Mr. Chairman, thanks for holding this hearing; and I
yield back.

Mr. OBERSTAR. Thank you, Mr. Shuster.

I join in your frustration, but mine is tripled because we had the
same experience trying to get a pipeline safety bill recommendation
from the Reagan administration in the late 1980’s and in 2006 we
had similar problem getting one from the Bush administration.

There is something endemic in this agency that it does not—it
is not responsive, and it is bipartisan nonresponsive, and we will
not tolerate one or the other party delay. It has nothing to do with
party. It has everything to do with lives, safety, protection of the
environment and the confidence that the public should have that
pipelines running particularly through urban areas are well man-
aged, well maintained.



6

I have not yet had the opportunity to review the administration’s
proposal. I shall. But I do think that there is urgency, and I think
we should begin the fashioning of a bill in Committee so that we
can deal with this matter in due course. And we will consult close-
ly, of course, and participate in partnership with the Republican
Members of the Committee. Because safety knows no party.

I will now ask Mr. Schauer to make whatever opening comments
he may have. Thank you for your vigilance over this issue and also
Mrs. Miller, also from Michigan. Both Members are deeply affected
and directly affected and have been extraordinarily responsive to
the concerns of the people of Michigan, to their constituents; and
I thank you both for your contributions and for your vigilance.

Mr. Schauer.

Mr. SCHAUER. Thank you, Mr. Chairman and Ranking Member
Shuster. Representative Miller and I have many things in common,
one of which is this pipeline runs through our district.

On Monday, July 26, at approximately 1:30 p.m., I was boarding
a flight from Detroit to Washington for votes here in the House of
Representatives that evening. It was almost that exact time that
a company few in Calhoun County, Michigan, had ever heard of,
Enbridge Energy Partners, reported an oil spill to the National Re-
sEo?lse Center into Talmadge Creek just south of the city of Mar-
shall.

Starting about 9:30 the night before, on Sunday, July 25th, resi-
dents in the Talmadge Creek area began calling 911 complaining
of a gas odor. As we will learn here today, this was just after a
shift change in the Enbridge control room in Edmonton, Alberta, in
Canada, the same control room that experienced 13 hours of
alarms telling them that something was going wrong on Line 6B
in Enbridge’s Lakehead pipeline.

On Tuesday, after a brief meeting with the President in which
he committed all necessary resources to deal with this largest oil
spill ever in the Midwest, I flew home to see for myself. Jill Slaght
of my staff, who is here today, a Marshall resident, was on the
ground; and my team and I have been working with our sleeves
rolled up with affected people ever since.

I saw the unimaginable there at home that day. I live in Battle
Creek. I got off the highway, drove through Marshall, stopped,
smelled, saw. My community lost its innocence that night and in
subsequent days. One million gallons of heavy crude oil poured into
the Talmadge Creek and then into the Kalamazoo River, a tribu-
tary to Lake Michigan.

I never would have imagined that just after holding hearings on
the BP Deep Water Explosion spill to strengthen the Oil Pollution
Act, my community would be dealing with the same images, images
of oil-coated geese in a river literally flowing black with oil.

The ironies are too many to cite. Just 10 days before, as Chair-
man Oberstar stated, an executive of Enbridge testified before this
very Committee on its integrity management system and stated its
control room could detect the smallest of leaks. As we learned, it
failed.

Also on that day, July 15, 2010, Enbridge requested, as the
Chairman noted, to the Pipelines and Hazardous Materials Safety
Administration, or PHMSA, that it be allowed to continue to oper-
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ate Line 6B at reduced pressure for another 2-1/2 years while it
considered repairs to identify defects in its pipeline. This is on top
of the year—one year—that Enbridge had already been operating
at reduced pressures while it considered what to do about known
defects in its pipeline.

As a result of inline inspections since 2007, Enbridge knew of
390 defects but only saw fit to repair 61 of them, leaving 329
unrepaired defects in Line 6B.

The section of pipeline that ruptured south of Marshall wasn’t
even one of these. I learned from documentation provided by
Enbridge to PHMSA about 2 weeks ago that the section of pipeline
that tore—it literally tore—had a defect, but the defect didn’t rise
to PHMSA’s threshold requiring repair. But isn’t it Enbridge’s re-
sponsibility to make sure that its pipeline is safe and that people
won’t be injured and the environment wouldn’t be impacted?
Enbridge has a lot of experience in this area, with 163 pipeline
spills since 2002, 83 of them on the Lakehead system.

Mr. Chairman, thank you for holding this hearing today. It is im-
portant to the people of Michigan where 283 miles of this pipeline
lies. This hearing is ultimately about people, people whose lives
have been changed, for some permanently and irrevocably.

We hold this hearing for Mitchell Price who couldn’t be here
today but wrote to me about his property, his 30 acres of property
along the Kalamazoo River that has been spoiled. And it’s for
Bobby and Berita Lewis who feel violated and whose lives have
been turned upside down.

This is also a hearing about safety, as you noted, Mr. Chairman.
Our current laws and regulations are not working as we have seen
from this spill and others. The Enbridge pipeline spill is just one
example of the need for further corporate responsibility and public
oversight. There were three other incidents just in the past week,
two from Enbridge lines. Public health was compromised by
Enbridge’s spill, with over 60 homes being evacuated. Area medical
centers have reported over 120 visits related to illnesses from the
oil spill. Over 1,000 oiled wildlife have been collected thus far; and
the spill area is still today under advisories for drinking water,
recreation, and fish consumption.

We do not yet know what the long-term impacts of the spill will
be on the health, safety, environment, and economy, economy of
these communities in my district. According to the National Insti-
tute of Health, there has never been a study of what effects are of
the high exposure levels of benzene and related odors like the lev-
els we saw in this spill to children and infants. The testing has
only been done in adults.

Additionally, I am very concerned before this pipeline is re-
started that it can operate safely, given the recent releases in Illi-
nois and New York and the over 80 release incidents, spills re-
ported by Enbridge since 2002 in the Lakehead system. I do not
think it can.

Mr. Chairman, every inch of this pipeline must be inspected and
every defect fixed before 8 million gallons per day of heavy crude
oil is allowed to flow through it again.

From the very beginning, there have been questions surrounding
when this rupture and oil spill occurred. Again, Enbridge stated in
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testimony before this very Committee on July 15th about their re-
sponse time and ability to detect the smallest of leaks. I am con-
cerned about Enbridge’s statement to the Committee about their
equipment and personnel being able to detect leaks almost instan-
taneously, especially after this spill. Enbridge’s control room in Al-
berta started experiencing alarms before the spill was reported to
Federal officials at 5:58 p.m. On July 25th on this 6B line.

Additionally, reports of odors started coming in, as we know, that
evening about 9:30 in Marshal; and it wasn’t until 11:18 a.m., Mr.
Chairman, on Monday, July 26th, that an employee of another util-
ity company, Consumers Energy, called Enbridge, telling them that
was oil spilling into the Talmadge Creek. The leak was confirmed
by Enbridge personnel at 11:45 a.m.; and they reported the spill to
the National Response Center at 1:33 p.m., nearly 2 hours after
they confirmed discovery.

Over 13 hours of alarms in their control center in Alberta and
they still were unable to discover and report the leak near Tal-
madge Creek in my district. Current regulation requires pipeline
operators to report incidents immediately upon discovery of a re-
lease.

In 2002, PHMSA determined that “immediately” to be defined as
between 1 and 2 hours of discovery, or the earliest practicable mo-
ment. Enbridge documentation indicates that reporting must be
provided within 2 hours of discovery.

I introduced a Corporate Liability and Emergency Accident Noti-
fication Act, the CLEAN Act, to clarify the term immediately and
the reporting requirements of a spill incident to the National Re-
sponse Center to be no more than 1 hour after the discovery of an
incident. My bill will also increase the current fines if a spill is not
reported immediately after a release has been confirmed. In an ac-
cident like this, with real people and the environment at risk,
every second counts.

Mr. Chairman, under current regulation—you noted this your-
self, and I will come to a conclusion momentarily—under current
regulation, railroad employees can lose their license to operate a
train for exceeding the speed limit by 10 miles per hour, failing to
make a break test, or occupying a main track without permission.
Truck drivers can lose their commercial drivers license for speed-
ing, making an erratic lane change, following another vehicle too
closely, or even bottoming out the undercarriage of a highway vehi-
cle grade crossing.

These are serious offenses. Don’t get me wrong. But a company
that has the longest petroleum pipeline in the world can spill 1
million gallons of heavy crude oil, devastating a local community
and sensitive environmental areas and they don’t have to fix all of
the defects in their pipeline? That concerns me to no end.

My concerns do not only extend to Enbridge’s pipeline safety
practices but also the company’s practices with the spill claims
process and labor practices at the oil spill cleanup site. I have
heard from citizens, and you will hear from some today, Mr. Chair-
man, who have been asked to sign waivers releasing Enbridge from
any other liability in exchange for something as small as an air pu-
rifier that, by the way, offers no protection from benzene. Enbridge
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also has citizens sign waivers releasing all of their medical history
to the company in return for medical treatment.

This is outrageous and a clear HIPAA violation. People should
not have to sign away their rights to receive medical treatment or
be reimbursed for a legitimate claim.

I have also heard numerous concerns from community members
whose businesses have been negatively impacted by the spill. Some
citizens reported banks redlining people from buying their homes
because it is in the vicinity of the oil spill, and numerous citizens
are still concerned with the short and long-term health impacts
from the spill.

Additionally, there have been news reports of labor and worker
safety issues with one of Enbridge’s contractors, Hallmark Indus-
trial, LLC. One newspaper article, Mr. Chairman, reported Hall-
mark Industrial using illegal undocumented workers to help work
on the spill cleanup site. This same article reports there were un-
safe working conditions and workers who were not qualified with
the proper certifications working on the oil spill cleanup. Now, this
goes beyond media reports.

Illegal workers—and I am wrapping up. Thank you for your leni-
ency. But illegal workers bussed by an Enbridge subcontractor
from Texas were actually arrested upon return to Texas. This is
wrong and illegal. There are many qualified workers in my district
who would love to have the opportunity to clean up this oil.

Mr. Chairman, today we will hear from citizens—and I am con-
cluding—in my district on how the spill has impacted their daily
lives and how, up until they were on this list to testify here today,
Enbridge denied some or all of their claims for compensation.
Enbridge has offered most of the witnesses here settlements over
the last 72 hours.

So, Mr. Chairman, perhaps we should hold three more additional
hearings so that other citizens from my district impacted by this
spill that have had their claims denied will too be able to get the
damage reimbursement they deserve from Enbridge. The citizens
in my district deserve to be treated fairly by this company and to
be reimbursed for all damages that have already occurred and will
continue to be occurred in the future. They deserve to have
Enbridge held accountable for this oil spill and the safety of this
pipeline.

Thank you, Mr. Chairman, for holding this important hearing
and allowing the citizens of my district to be able to voice their con-
cerns. I would like to thank all of the people from my district for
taking the time out of their busy schedules to come and testify be-
fore our Committee.

Thank you.

Mr. OBERSTAR. The Chair recognizes the gentlewoman from
Michigan, Mrs. Miller.

Mrs. MILLER OF MICHIGAN. Thank you, very much, Mr. Chair-
man.

If T could ask the staff while I am making my opening com-
ments—I see Jimmy Miller there putting up the slide that I asked
for. Nope. Wrong slide. I am looking for the slide on the St. Clair
River.
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As they put that up, I will tell you why I want to have the slide.
Because a picture is worth 1,000 words certainly.

Mr. Chairman and the Ranking Member as well, I am so appre-
ciative of having this hearing, of you holding this hearing. As you
know, one of my principal advocacies is protecting our magnificent
Great Lakes. I know you share that passion as well and certainly
my colleague from Michigan.

And I welcome all of the Michiganians who are here today as
well. It is not often that we have a Committee hearing when we
have so many Michiganians testifying. And I just welcome you
here, because I know you all share the same passion.

We are from the Great Lakes State. We love our Great Lakes,
as all the States do in the basin.

OK, we have a slide up here.

Now, what we are doing today is what Congress needs to be
doing and that is exercising our responsibilities from an oversight
standpoint. And my colleague from Marshall has articulated very
well the situation that has occurred in his congressional district
with a portion of this pipeline owned and operated by Enbridge
company, which is a Canadian company, looking through—but, you
know, it has, for instance, a former Democratic governor from
Michigan. Jim Blanchard is on their board of directors. It is an
international company.

But, you know, as I watched with horror, as everybody else did
in Michigan, I think around the Nation, what was happening in
Battle Creek and Marshall, Michigan, there, just wondering if this
oil, God forbid, were to get into the Great Lakes’ system, what that
would actually mean. And, of course, any oil spill is terrible. How-
ever, if an oil spill occurs over land, there are dynamics there. If
an oil spill were to occur in the freshwater drinking supply for lit-
erally millions and millions of people, you would have another situ-
ation beyond catastrophic. And as we all talk about with the Great
Lakes, which is fully one-fifth of the freshwater drinking supply of
the entire plant, 20 percent of the freshwater drinking supply of
the entire world, that is why we have this passion about water
quality and clean water.

And I have watched this bill, as I say, in Marshall; and now
since in the interim we have seen another Enbridge spill, unfortu-
nately, in Illinois. Then we just read about one just outside of Buf-
falo in New York. And I have been trying to really track looking
at the wiring schematics and the wiring diagram of where the pipe-
line emanates and where it is going to and how it impacts my dis-
trict, how it impacts my State, et cetera. And as we exercise our
oversight being made sure that we are asking the right questions
of not only the company but the regulators certainly.

I think the entire Nation has been sensitized, obviously, to spills
and what they mean in the short term and the long term when we
all watched—the entire world watched what happened with the
Deepwater explosion, which I know sometimes I tell my staff I feel
like I am watching a person bleed to death and I don’t know how
to stop it, and I think many people had that kind of a reaction as
we watched this terrible thing happen.

I just mention that because I am not suggesting that happened
in this case, but we certainly have found that there was some cozy
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relationship between the regulators and the companies, and Con-
gress needs to make sure that that never, never, never happens.

Now, this portion of this Enbridge pipeline which emanates in
Sarnia, Canada—and, Mr. Chairman, I always laugh. As a Member
from Michigan, we always have the map of our State on the end
of our arms. So I am always holding up—but this is my district
here, from about this knuckle to the tip of the thumb. So this is
the St. Clair river. You are seeing a small portion of the St. Clair
River, Sarnia, on the Canadian side, our wonderful Canadian
neighbors. But this pipeline is coming from Sarnia. It is going
across the St. Clair River here.

The St. Clair River, obviously, is part of the Great Lakes system.
That water is running—it is a very—it is probably the fastest,
maybe outside of the St. Mary’s River—but it is probably the fast-
est current in the Great Lakes basin. It is running about 6 or 7
knots, and it runs much faster along the U.S. side there.

So you can imagine if you just spilled a cup of water—excuse
me—a cup of oil and how quickly that sheen would move when you
have that kind of current. Think about an oil break there.

I am not trying to be an alarmist. On the other hand, I am trying
to do what I was elected to do, which is oversight for a company
that may have a problem here. So as we look at the list of anoma-
lies, as they call them in the industry, the anomalies, we found
that there was a dent, which is indicated on these overheads here.
There is a dent about 300 feet off the U.S. side that Enbridge ap-
parently found in 2009, and the regulators are aware of this as
well.

I just mention this if you can—again, I am not trying to be an
alarmist. But anyone can understand, God forbid, what would hap-
pen if we had any kind of an incident then. So we have to have
absolutely zero tolerance.

I did—this dent actually—and I have met—I would also say that
myself and my staff met just last week. We had a long meeting
with Enbridge in my district office in Michigan. We talked about
this. I don’t want to go too long in my opening statement here. I
will ask some other questions when I get an opportunity to ask
questions.

They indicated to me that they use very sophisticated testing
equipment through their entire system to understand where the
anomalies are and prioritize what they all are. But they found this
dent in 2009, August of 2009. It is about 40 years after the pipeline
was installed. Although they told me that they think that this dent
may have been there since 1969. That is when the pipeline was in-
stalled. So if they had this dent since 1969 but they only discovered
it in 2009, it leads to a question about the sophistication of the
technology that they are utilizing to inspect their entire pipeline.
I would raise that.

Also, this dent in the pipeline meets the Federal regulatory re-
quirements which would require a repair within 60 days. I just lay
that out there. I will be pursuing this a bit more.

But they were supposed to fix this dent within 60 days. Keep in
mind, they found it in August of 2009. I mention that.

I would just say this, Mr. Chairman, because I appreciated your
comments about the agency. Some of the problems that the agency
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does not respond, it is endemic, and it has been that way, and cer-
tainly Representative Schauer mentioned the same thing. I had
sent a letter on August the 3rd to Cynthia Quarterman, who is the
administrator of the Pipelines and Hazardous Material Safety Ad-
ministration, PHMSA, as we call it. I have asked a lot of questions
because I didn’t want to come to this hearing and blind-side any-
body, either the regulators or the company. I have been asking
these questions very openly, putting them in written form. So I am
not just blind-siding them at a congressional hearing. So they have
plenty of time to give us the answer.

And I was looking forward to questioning her today, although I
know she sent her deputy and not herself. And I am not making
any allegations here. I am just reading from a CBS News report
that says the official who runs the Federal agency that oversees
pipeline safety recused herself from a Federal investigation into the
cause of a massive Michigan oil spill because she once represented
the company in question when she was an attorney at a Wash-
ington, D.C., law firm.

The Pipeline and Hazardous Material Safety Administration and
the Department of Transportation is led by Cynthia Quarterman.
She represented Enbridge Energy Partners, the U.S. Subsidiary of
the Canadian Energy giant responsible for the 800,000 gallon spill.
Now, I don’t know. I am not suggesting there is a conflict of inter-
est, but, unfortunately, she could not come. The administrator—the
regulator could not come to talk to us because she represented the
company in charge. So I will pursue that a bit more.

And I will just close with this, Mr. Chairman. I appreciate your
leniency with my time as well.

One of the other problems that I think has been articulated very
well by Representative Schauer—and I have the same concern—is
the coordination and communication between the company and the
first responders in the area. And I have found that in my own area,
this district is St. Clair County. I have talked to the emergency
management director there. I talked to the fire chief, the police
chief of Marysville. That is the city that this pipeline comes into.
And we just don’t think that there is much—there is certainly—the
largest room is the room for improvement. We think there is lots
of room to improve communication between the company and the
first responders in preparing their emergency response—again, God
forbid that there is ever any kind of an incident again anywhere
and whether it is in my district or anywhere in Michigan or any-
where in this pipeline.

So we are actually going to be having an informational hearing
with our first responders in about 3 weeks, and we are also invit-
ing all of our Canadian counterparts. Because you know one thing
about the water in that river. The water doesn’t know if it is in
Michigan or Canada. It does not know. And people are drinking the
water. So we include everybody on that.

But I look forward to hearing from the witnesses; and, again, I
appreciate your leniency and giving me the time on this very, very
important issue. Thank you, Mr. Chairman.

Mr. OBERSTAR. Certainly, those of our colleagues on the Com-
mittee who are directly affected should be able to expand on their
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views on an issue of this kind; and I welcome the full statements
by both Mrs. Miller and Mr. Schauer.

Point of clarification on Ms. Quarterman, the administrator of
PHMSA. There is a requirement in the Obama administration for
all executive level personnel to recuse themselves for a period of 2
years from any investigation or any action or rulemaking affecting
an organization with which they had an affiliation prior to their
appointment. So for 2 years she must recuse herself, and that is
why we have not her deputy but the deputy secretary of the De-
partment of Transportation testifying this morning.

Other Members wish to be—Ms. Brown, Chair of our Railroad
Subcommittee and PHMSA and who has held numerous hearings
on the subject of hazmat.

Ms. BROWN OF FLORIDA. Thank you, Mr. Chairman. I am not
going to take my full time because I want to hear from the wit-
nesses, but I want to thank you very much for your timely, timely
hearing.

Sadly, much like BP and the spill in the Gulf, both Enbridge and
Pacific Gas and Electric have a history of safety violations and
planning resource following the accident is totally unacceptable. It
also appears that BP and Enbridge have pressured local residents
to waive their rights to seek damages caused by this accident.

In my opinion, these incidents have made it clear that self-regu-
lation is not working in the pipeline industry. Our Railroad and
Pipeline Subcommittee has held a series of hearings concerning
pipeline safety and have found significant problems with reporting
and inspection, as well as an unhealthy relationship between the
pipeline industry and the agencies that regulate them.

Moreover, much like the sewer and water infrastructure in this
country, much of the pipeline infrastructure is reaching the end of
this useful life. Let me repeat that. The industry—the pipeline in-
frastructure is reaching the end of its useful life. There was a re-
port this morning on CNN that I want to recommend to us take
a look at that talked about how the infrastructure of the life that
our forefathers had put in place is ending and we need to come up
with resources as to how we are going to replace the infrastructure.

And this is just one example. We have had several all over the
country. We have got to come up with how we are going to have
the resources that we need to change this infrastructure; and with
the high unemployment and the need for jobs, this is an adequate
time to have training and put American people back to work in re-
building our infrastructure. And we do know—I have to put a plug
in—for every billion dollars that we invest in transportation, it gen-
erates 44,000 permanent jobs.

I am looking forward to the testimony, Mr. Chairman; and thank
you again for your leadership in this area and also for the Mem-
bers. Because as soon as it happened they contacted us and wanted
us to—we got involved in making sure that they had the resources
that they need to keep us informed.

Thank you, and I yield back the balance of my time.

Mr. OBERSTAR. Thank you for your vigilance and your passion.

Now, Mr. Ehlers, another Member of our Committee from the
State of Michigan and our resident scientist.

Mr. EHLERS. Thank, Mr. Chairman.



14

And I would just say I have been there long enough to be called
a Michigander instead of a Michiganian. It is a fine distinction
which we argue about a lot in Michigan.

I do want to just—I will try not to repeat any comments made
by my colleagues from Michigan that are more directly involved in
this because of their geographical location. However, I have a 50-
year record of being concerned about the environment; and this is
just a stab in the heart to see that this happened in our beautiful
State of Michigan.

But, Mr. Chairman, I would like to broaden this a bit as the
Chair of the Subcommittee. Just the basic factor here with many
of the problems we are dealing with is that we are facing an infra-
structure crisis in this country; and I know you agree with that,
Mr. Chairman, because we have had private discussions on this.
But you have personally experienced it when the bridge collapsed
in Minneapolis in your State, and this is happening again and
again.

And it doesn’t matter whether it is a bridge or a pipeline or it
is a drilling anything from the Gulf of Mexico. We are not taking
care of our infrastructure. We are getting sloppy, and we are tak-
ing things for granted.

And I hate to take the route of fining these companies an im-
mense amount of money. If that is the only way to get their atten-
tion, that may have to be the thing we do, or have them face bank-
ruptey by lawsuits filed by citizens. Now, that is not a very produc-
tive way to address it.

I think that this Committee has to lead the way in this Congress
in bringing the attention of the country to the infrastructure prob-
lems we face. And it is not just pipeline. It is sewers. It is sewerage
treatment plants. We are so dependent on all these things in our
everyday life. They tend to have been built in the middle of—after
the middle of the previous century. And so they were all relatively
new, built about the same time; and we just assumed they would
keep on going forever, no matter whether it is sewerage or oil. And
that is simply not true. You have to have maintenance.

And as—I forget the name of the famous longshoreman from San
Francisco. He used to write books. But he commented once, you can
judge the quality of the Nation by the attention it pays to its infra-
structure. Because if you are paying attention to your infrastruc-
ture, you are worried about what your kids are going to inherit,
you are worried about the citizens of the country having all the
amenities they need and not having to worry about all of the side
effects, whether environmental or fire or whatever.

So I think we have to start waving the flag here, Mr. Chairman,
and take the lead in this Committee on making the Congress and
the country aware of the importance of infrastructure and mainte-
nance of infrastructure and then we will stop having to have hear-
ings like this or like the Gulf of Mexico hearings. We can very com-
fortably enjoy the amenities of modern life in the United States
with the confidence that they are well built and they are well
maintained and we simply won’t have these kinds of crises.

So thank you very much for the leadership you have shown since
you became Chairman, and I urge you to continue that.
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As you know, I am fading off into the sunset January 3. But I
know I can depend on you, and I see Andy Buchsbaum, a long-time
friend of mine from Michigan, a fellow environmentalist, between
the environmental community and this Committee, we should be
able to get this Nation squared away on its infrastructure.

Thank you very much.

Mr. OBERSTAR. Thank you very much for those wonderfully
thoughtful comments. We shall miss your presence on this Com-
mittee and your contribution and your deeply felt and well-re-
searched insights.

Eric Hoffer is the philosopher longshoreman from San Francisco
who you quoted quite well. The second part of his quote is, show
me failing sewer, failing streets, failing water systems, and I will
show you a government that is failing.

Mr. EHLERS. Absolutely.

Mr. OBERSTAR. And we are indeed failing.

Mr. EHLERS. I knew I could depend on your infallible memory to
remember the name of the author. But it is also not just infrastruc-
ture, but he also included in that social networks, for example, So-
cial Security, et cetera.

Thank you.

Mr. OBERSTAR. Thank you. Thank you very, very much.

Our newly successful representative of the District of Columbia,
congratulations on your crowning yesterday, overwhelming vote,
the Chair of our Subcommittee on Economic Development and
other matters.

Ms. NORTON. Thank you very much, Mr. Chairman, for your con-
gratulations and especially for this hearing.

I simply want to say a word about an issue that you have
stressed ever since I have been on this Committee, and that is es-
sentially that infrastructure does not have eternal life, but, because
you cannot see it, it may appear that way. So we appear to get seri-
ous about the infrastructure that you cannot see only in the wake
of catastrophe.

We get more serious about roads because we bumble across
them. But it is very scary to believe that it takes a major disaster
to make us look beneath the streets, beneath the water where the
infrastructure can—as we have learned recently—destroy the envi-
ronment or destroy us.

Mr. Chairman, I am particularly concerned about the natural gas
explosion in San Bruno. What bothers me about that is not simply
that there was an explosion, but it appears that people were build-
ing these lines below the homes where people live. Now, I don’t
know if developments sprang up after the natural gas lines were
laid, but the notion of being in your house and having it blown up
because you are sitting on top of a natural gas line or some other
line is truly frightening. Bad enough to have something explode in
front of your house. So I hope that in discussion and as our mate-
rials indicate we are looking at Enbridge as emblematic of an aging
infrastructure and what it can mean if we don’t pay attention. And
I must say that San Bruno rears its head as an unusually dan-
gerous example, and that is why I am particularly appreciative of
the opportunity to hear these witnesses and to question them.

Thank you very much, Mr. Chairman.
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Mr. OBERSTAR. I don’t think other Members of the Committee—
Mr. Garamendi.

Mr. GARAMENDI. Mr. Chairman, thank you for this hearing; and
for Representative Schauer and the people in your district, the
tragedy that occurred there is of great significance.

Our representative from Washington, D.C., spoke about the San
Bruno situation. At least four people died, perhaps more; 50 homes
destroyed.

A very serious problem in my own district to the east of the San
Francisco Bay. What was considered to be the riskiest pipeline in
California travels through Livermore. It turned out it was not the
riskiest. It turned out to be the second riskiest pipeline, the first
in San Bruno.

Mr. Chairman, I have a letter to you and to the Ranking Member
requesting a field hearing which I hope we can take in the near
future to California to discuss the situation there.

[The information follows:]
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September 15, 2010

Honorable James L. Oberstar

Chairman

House Transportation and Infrastructure Committee
2165 Rayburn House Office Building

Washington, D.C. 20515

Honorable John L. Mica

Ranking Member

House Transportation and Infrastructure Committee
2163 Rayburn House Office Building

Washington, D.C. 20515

Dear Chairman Oberstar and Ranking Member Mica:

1 write to you today to request that the House Transportation and Infrastructure Committee conduct a field
hearing on the devastating San Bruno pipeline explosion that occurred on September 9% 2010.

The explosion and ensuing fire that erapted along a segment of a Pacific Gas and Electric Company high-
pressure pipeline in San Bruno, California, has claimed the lives of at least four people and destroyed or
damaged more than 100 homes, While the National Transportation Safety Board is investigating the causes of-
the explosion, I feel that immediate Congressional action is warranted. Specifically, I request that a field
hearing take place focusing on the following aspects of pipeline safety: the role of the federal regulatory
agencies and processes, its adequacy of staff and budget; the role of the state regulatory agencies and processes,
its adequacy of staff and budget; the role of utilities, its adequacy of staff and budget; and existing and planned
urbanization near existing high-pressure pipelines.

Thank you for your leadership.

.
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Fremont, Bay Area’s riskiest pipelines
. Last year, PGRE told state repulators that the Bay Area's two bighest-
Livermore riskatural gas transmission pipelines are in Livermare and Fremont.
have Bay
Area's highest
risk gas
pipelines

By Mike Taugher and Paul
Rogers

Bav Area News Group
Posted: 09/14/2010 04:59:01
PMPDT

PG&E's highest-risk gas
pipelines in the Bay Area are in
the East Bay, according to a
regulatory filing last year.

. Pipetine and Hazardous

In making its case for customer rate increases, PG&E told regulators some of the money was
needed to replace its riskiest pipelines, including one in Fremont and another between Livermore
and Sunol.

The documents filed with the California Public Utilities Commission don't explain exactly why
the company rated the two East Bay pipelines as the highest- and second-highest-risk natural gas
transmission lines in the Bay Area. Nor do they state the age of the pipelines.

But the risk was ranked by combining the likelihood they would fail and the consequences to life
and property if they did fail.

Typically, engineers consider the population density of communities, the age of the pipelines and
other factors, such as nearby earthquake faults, when assessing pipeline risk, said Bob Bea, a
professor of engineering at UC Berkeley.

Bea, who has worked extensively on natural gas and oil pipelines, including recent studies of the
BP blowout in the Gulf of Mexico, said he was not surprised that the two East Bay lines are
considered top risks because the one in Fremont is near the Hayward Fault and the one south of
Livermore crosses the Calaveras Fault, two of California's most dangerous earthquake zones,

"Many of the existing pipelines we have in this part of the world were engineered before the days
of recognizing how you cross a fault with a pipeline,” Bea said. "That makes one hell of a big
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difference. Crossing a fault at right angles is asking to have the pipeline sheared -- much like
cutting a straw with scissors."

The eight-mile segment of Line 107 between Livermore and Sunol, "is the highest-risk pipeline
in the Bay Area," PG&E told the state agency. Replacing it would cost $35.1 million.

It would cost $13.4 million to replace a 4.3-mile segment of Line 131 in Fremont, the second-
highest-risk pipeline in the Bay Area.

The 30-inch gas line that blew up in a San Bruno residential tract last week killed seven people
and destroyed 37 homes.

"We understand that customers can be concerned," said Matt Nauman, a spokesman for PG&E.
"And obviously we are continually monitoring and upgrading our gas system.”

Nauman said for security reasons he could not discuss specifics, but that if people want to know
how close a transmission pipeline is to their homes, they can call PG&E and the utility will
provide the information in writing.

He also noted that PG&E will examine the two East Bay pipelines for leaks as part of the
statewide inspection of all its transmission lines in the next month.

Livermore officials were never informed of the pipeline risk, said a Livermore official who
described his attempts to get information this week from PG&E as "frustrating,”

"If they're rating things as high risk, they should be working with local jurisdictions to inform
them of that," said Livermore assistant city manager Troy Brown. "We have a right to know that
information."

The segment in Livermore skirts the city's southern edge, starting around Greenville Road and
heading southwest toward Highway 84, Brown said.

The Fremont pipeline goes from the Sunol Grade near Interstate 680 west to Interstate 880 near
Auto Mall Parkway. It was unclear what section of that pipeline needed to be replaced, said
Fremont fire Chief Bruce Martin.

"Is this simply a prioritizing of maintenance projects or does this represent an imminent
problem?" Martin said. "That's an unanswered question.”

Martin said he was seeking information from PG&E to determine the severity of the pipeline
risk, but, in any case, he said, it would have been "a welcome gesture" had PG&E provided that
information earlier.

The filing mentioned a third pipeline, a 7.9-mile segment of Line 108 between Stockton and
Ripon that is PG&E's highest-risk pipeline in the San Joaquin Valley.
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All three segments are scheduled for replacement from 2011 to 2014 under a risk-management
program regulators approved in 2000.

At that time, PG&E ranked the risk of its 6,438 miles of gas transmission lines by determining
how vulnerable its pipelines were to breaking and how much a break would endanger people and

property.

PG&E did not disclose the age of the two East Bay pipelines. But in the same filing with the
Public Utilities Commission last year, it described a section of line about three miles north of the
San Bruno explosion site as "high risk." It was built in 1948.

Bea said pipeline engineering has advanced in recent years. Now, he said, many gas pipelines in
earthquake areas are built in trenches surrounded with foam or slurried clay, to absorb seismic
shaking without the pipe breaking. Or they are designed to break in earthquakes like links of a
chain, with automatic shut-off valves at either end of the link. Older pipelines lack those
safeguards, he said.

Still, he noted that natural-gas pipeline accidents in the Bay Area have been rare. His advice for
people who live near the high-risk lines? Pressure lawmakers and the Public Utilities
Commission to make sure PG&E is inspecting and maintaining its lines.

"] think they should be concerned," Bea said. "That doesn't mean panicked, but concerned, so
that they turn to the governments that are supposed to be 'of, by and for the people' and say that
we expect to have our infrastructure properly maintained and configured so it serves the public
interest."

Pipelines are considered the safest way to move large amounts of gas and fuel, but the
catastrophic San Bruno blast and fire is forcing pipeline regulators to consider new safety
measures.

"The Livermore line is a real concern because it's a major line coming in from the Central
Valley," said Rep. John Garamendi, D-Walnut Grove. "PG&E has got to get on with it. "... There
is a major infrastructure investment that is going to have to be made."

Garamendi said he would address the San Bruno explosion during a congressional hearing today
that was scheduled to examine pipeline safety after a July spill from a pipeline that polluted the
Kalamazoo River in Michigan with as much as 1 million gallons of crude oil.

Late Monday, California's top utility regulator ordered PG&E to conduct an expedited inspection
of its pipelines and to reduce by 20 percent the pressure of gas in Line 132, which included the
segment that exploded in San Bruno, among other measures.

Mike Taugher covers the environment. Contact him at 925-943-8257 or
mtaugher@bayareanewsgroup.com.
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I look forward to the full discussion about the recommendations
that Secretary LaHood has brought to us on legislation. Perhaps it
will solve some of the problems. But, specifically, we need to sort
out the relationship, the role of the Federal Government in this—
the relationship with the State governments and the utilities and
urbanization over and around existing pipelines. These things need
t(i be sorted out. We need have the appropriate regulations in
place.

I look forward to working with you and the Committee to achieve
a greater degree of safety and, ultimately, the responsibility of the
owners of the pipelines and how they are held accountable, which
I understand is to be addressed by the recommendations made by
the Secretary.

Thank you for the hearing. I look forward to the witnesses.

Mr. OBERSTAR. Thank you, Mr. Garamendi.

Ms. Johnson, welcome back from your neck surgery. We all hold
you deep in our prayers, and it looks like you’re overcoming this
thing.

Ms. JOHNSON OF TEXAS. Thank you, Mr. Chairman. I just will
not give up.

I am going to ask unanimous consent to put my statement in the
record so that we can get to the witnesses.

Mr. OBERSTAR. Without objection, so ordered.

Ms. JOHNSON OF TEXAS. Thank you.

Mr. OBERSTAR. At the same time, we will include by unanimous
consent the statement of Speaker of the House Nancy Pelosi on the
pipeline spill that is the subject of this hearing and also to com-
ment on the Pacific gas and electric explosion in San Bruno.

Without objection, so ordered.

Mr. OBERSTAR. I just observed that the Enbridge pipeline ex-
tends well over 1,000 miles through northwestern Minnesota
through into my district in northeastern Minnesota and connecting
into northwestern Wisconsin. We are holding Enbridge accountable
and watching very closely how they respond to this tragedy.

Mr. Shuster observed there are some bright spots in the pipeline
sector. The Koch pipeline in 2006 that failed in Little Falls and had
a rupture spewed oil 75 feet into the air right alongside U.S. High-
way 10. A motorist driving along realized that there are no oil
fields in Minnesota and called the county sheriff.

The sheriff called the pipeline company, but they had already
taken action from their headquarters to shut off the flow and had
people on scene that evening. Now, that’s an appropriate response,
and they did everything that was required and more.

There are some bright spots where there is a corporate culture
of safety, but where there is a failure it is our responsibility to in-
tercede.

We also had a benzene tank car derailment in Duluth several
years ago. Unfortunately, local first responders didn’t know what
the content of that car was except that there was this noxious
cloud spreading over Duluth and Superior, Wisconsin. Thirty thou-
sand people were evacuated from their homes. Only later in the
day did the railroad company identify the material as benzene so
that the first responders would know what type of equipment to
wear and what type of action to take to contain the spill.
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These are very serious matters that have human as well as envi-
ronmental consequences. So that’s the context in which this hear-
ing takes place.

Now we will ask the first panel of witnesses to rise, and in the
spirit and the tradition of our hearings on oversight all be sworn
in.

Do you solemnly swear the testimony you will provide to the
Committee today and all subsequent communications on this hear-
ing that you will tell the truth and nothing but the truth, so help
you God?

Thank you.

We will now begin with Ms. Debra Miller, a small business
owner and resident from Ceresco, Michigan.

TESTIMONY OF DEBRA MILLER, SMALL BUSINESS OWNER
AND RESIDENT, CERESCO, MICHIGAN; SUSAN CONNOLLY,
RESIDENT, MARSHALL, MICHIGAN; MICHELLE
BARLONDSMITH, RESIDENT, BATTLE CREEK, MICHIGAN;
JAMES ALAN LEE, RESIDENT, MARSHALL, MICHIGAN; DARLA
THORPE AND DENISE GREEN, RESIDENTS, CERESCO, MICHI-
GAN; AND ANDY BUCHSBAUM, DIRECTOR, NATIONAL WILD-
LIFE FEDERATION GREAT LAKES REGIONAL CENTER, AC-
COMPANIED BY BETH WALLACE, GREAT LAKES OIL SPILL
RESPONSE COORDINATOR

Ms. MILLER. Thank you and good morning.

I would first like to thank the Committee on Transportation and
Infrastructure, its support staff, Mr. Chairman, and especially
Mark Schauer and his staff for the opportunity to share our true
stories on the impact from the Enbridge pipeline oil spill.

My husband Ken and I have two properties in the small, quaint
village of Ceresco, Michigan. Our home is located 300 feet below
the Ceresco dam, with approximately 680 feet of river frontage.
And our property, the other property, is our business, a carpet
store located immediately at the top of the dam, with approxi-
mately 200 feet of river frontage.

For 31 years, we have raised our daughters living on the Kala-
mazoo River, something that my husband had done. He lived in our
same house as a teenager for 21 years. We have had the pleasure
of being able to walk out on our back deck and look out over the
Kalamazoo River at the dam and watch the fish swim just under
the surface of the river. This is at work. We are blessed.

Up there is a picture of the Ceresco dam. On the left, is a picture
that was taken from my home property looking towards the dam.
If you look in the far left corner up there, that is where my busi-
ness is. You can see what it looked like on Monday or—excuse
me—Tuesday—Monday, July 26th. The river was black. On Mon-
day, July 26th, approximately 100 million gallons—excuse me—1
million gallons of heavy crude oil spilled into our beloved Kala-
mazoo River, changing our lives forever.

Over the next few days, the Ceresco dam would become one of
the key cleanup spots for the spill, referred to by some as Ground
Zero 2—and I say that respectfully—resulting in helicopters flying
overhead as many times as 50 passes a day, the beep-beep of large
trucks backing up, the influx of 100 plus workers to our neighbor-
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hood, workers who Pat Daniel Enbridge CEO admitted were
brought in without any background checks and placed on our prop-
erties for cleanup.

Contractors, agencies, and their workers’ vehicles parked where
they could find an open space; and the roar of fan boats on our
river with 427 Chevy block engines with open headers is what we
listened to for weeks. We still do.

We have been living with all of this in addition to the
undescribable smell of the heavy raw crude oil. It has permeated
our homes, our business, and even our vehicles. Those of us living
within 200 feet of the river remain under a water ban, having to
use bottled water for cooking and drinking.

We have been assured by our local health department that while
the smell is intense it is only a nuisance and not a health concern.
This nuisance has caused burning eyes, throats, and resulting in
headaches almost every day. I have had a cough since week one,
and the headaches continue as well. As a cancer patient currently
taking oral chemo, how can the health department assure me that
breathing that benzene will not cause my cancer to return? I would
argue it can’t.

Our property has been utilized at will by Enbridge and its con-
tractors for parking and staging, and by sheer logistics we have not
had easy access to our home property. Many discussions with our
local sheriff's department, they were the ones who would not grant
us access to our home, and we ended up having Enbridge speak to
them, and it was quite the ordeal.

Our business property was impacted when Enbridge moved in a
vacuum truck a few days after the spill and then a day later moved
in supply trucks and assembly line workers emptied the trucks and
effectively blocked our customers from accessing our store, effec-
tively closing our business.

I had several conversations with many Enbridge representatives,
including Terri Larson, to help facilitateThe first two Ceresco com-
munity meetings. I am a block captain for our Neighborhood
Watch. So Enbridge had my contact information and chose not to
call me in relationship to access to either of my properties.

After 3 weeks of business interruption, I decided that I needed
to go to our community center to get someone to talk to us about
our closed business. Arriving at the community center, I was told
after an hour that Enbridge was not discussing anything with busi-
nesses. Their priority was residential. Oh, and by the way, my
house did qualify for the Home Buy-Out Program. I was shocked,
to say the least. They had blocked my business for 3 weeks, small
businesses in Michigan are hurting. They closed me at this point
for 3 weeks, and they were not prepared to talk to me, and I was
not a priority.

We would meet twice more with Enbridge. And I will be honest
to say the last meeting was held on Friday, August 22nd, and my
husband and I walked out of that meeting. Contrary to Enbridge’s
promise from the CEO, we did need to retain a lawyer. We had
only wanted some information like when we might be able to get
back into our business, and had they given me anything but that
our business wasn’t a priority I might have not been so frustrated.
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I will tell you that on the following morning—no, excuse me,
that’s not true. Two hours after I got home from the meeting, I did
get a call from Steve Wuori, and he asked me—he is vice presi-
dent—asked me if I would be willing to come back in and talk to
him. And I told him that I needed a breather. I was going to take
a day and do volunteer work with the American Cancer Society. I
needed that break.

On Monday morning, I did call a lawyer; and our lawyer has
been able to have Enbridge hear us. We currently have an agree-
ment on the table. As of my flight yesterday, I do not have a signed
agreement from Enbridge, but the agreement is for limited access
and limited business interruption. And they have agreed to pur-
chase my property for a time frame if I decide to sell to them.

It does not guarantee a fair price if I ask them to sell it. Nor does
it compensate me for any inconvenience, pain, or suffering. And we
have nothing pending on the house property.

Again, I would like to thank the Committee for the opportunity
to share how this spill has impacted us. I only hope that others
truly impacted by this bill will not have to attain a lawyer to be
heard. I hope this hearing will be the lightning rod that allows
Enbridge to realize some of the methods, strategies, and programs
they used in this bill were made in haste and were often ineffective
and unsettling. I hope when Enbridge returns from this hearing
and meets with other individuals with legitimate claims they will
be forthright, compassionate, and fair.

I know that may not be good for the stockholders or their bottom
line, but as one who is greatly impacted my bottom line is this: I
was an innocent bystander. I was not responsible for the spill. I did
not choose to breath that foul air. I did not choose to lose a summer
to the home of vacuum trucks, fan boats, and helicopters and
strangers on my river bank, not to be able to utilize our pool in our
backyard for lack of privacy. I did not choose to close my business,
and I certainly did not choose to watch the geese struggle while
covered in oil. Enbridge made that decision for me.

May your community service efforts and gifts benefit those who
were impacted or at least the greater communities impacted rather
than the individuals who made you feel good. I sincerely hope this
spill will ensure that you will be more responsible with the mainte-
nance of all of your pipelines, even if it means replacing them all.
I pray they will remain closed until that can be determined how
safely to restart them.

Whether or not Enbridge Energy was negligent in its actions on
Sunday, July 25th, is not for me to say. I look to those in the know
to help us with that. How Enbridge Energy responded to the vic-
tims of this crisis was determined by Enbridge Energy. I pray that
the legacy you leave behind in Michigan when you go back to Al-
berta is one of good will.

Thank you.

Mr. OBERSTAR. Thank you for your very heartfelt statement and
your very personal experiences and those of your family.

I sympathize very much with you on chemotherapy. I lost my
wife to breast cancer for eight and a half years, and I know the
struggles that you go through and the challenges of chemotherapy.
Breathing benzene is not one of the recommended treatments.
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Ms. Connolly.

Ms. ConNoOLLY. Thank you.

Thank you, Mr. Chairman and Members, for this opportunity. 1
come to you today as a concerned parent and on behalf of the chil-
dren of a day care center that’s located just 6/10ths of a mile from
Talmadge Creek in the Kalamazoo River.

On July 26th, at 7:30 a.m., my husband and I dropped off our
children at day care. Our home is about 2, 2—1/2 miles north of Tal-
madge Creek. Going just two blocks south from our home I could
smell a strong odor in the air. When we arrived at the center, the
odor was even stronger. It was hard to breath, and that’s why I'm
before you today.

I would like to start with health symptoms, my own personal ex-
periences. The first night of this spill that evening my son vomited.

And the week following my daughter had a rash, which pretty
much all the children at the day care center that have had rashes
their explanation is that it’s just eczema, that they don’t relate it
to the spill. My husband and I as we’ve gone to the day care we've
experienced migraines, eye irritation, sore throat, nausea, and
cough. At our home on Saturday, July 31st, we had our dog out in
the yard. When he came in that evening, he had continuous vom-
iting and diarrhea. There are also nights at our home that we can-
not run our air or open our windows due to the smell. So you can
just imagine the strength of the odor at a day care that’s even clos-
er to where our home is located.

The first week of the spill an oil-covered goose landed on the
property at the center. Of other children at the center there have
been reported cases of vomiting, upset stomach, shortness of
breath, lethargy, headaches, rash, irritation with the eyes, sore
throat, and cough.

Shortly after this spill, we had a parent meeting with the EPA
and other representatives. There were some statements that were
made was no benzene or VOCs have been detected at the center.
Toxicologists stated that there was positive benzene readings at the
school. We were told, oh, that’s just a misread, that apparently the
machines or one of the machines was not calibrated before coming
to the center and all it was doing was reading the data from the
last location where it took the reading. They also stated that cer-
tain VOCs identified were just cleaning chemicals used to sanitize
the machines or were chemicals used by the center.

I had a personal conversation with a toxicologist from CTEH. A
few of those comments were where VOCs or benzene have been de-
tected you would have to be exposed to those for high levels for al-
most a year. There was no comment or statement in reference to
short-term exposure related to children.

I was also told that the center would just have to get its own tox-
icologist to do tests because they were just to the point where they
just don’t want to deal with it anymore. I explained that the center
could not afford its own toxicologist. That person chuckled and
said, oh, I know; I know how much Enbridge is paying me every
day.

I was told that if I or anyone from the center would be coming
to D.C. To testify, this toxicologist said to me, well, what do you
have to say? You’re not a toxicologist. You have no experience or
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expertise in this. There is nothing you can validate. Why would
they even bother having you come?

Well, my response is, I know I'm not a toxicologist, but I'm a par-
ent, and I see the children and the staff of this center who have
been affected by this spill.

I've heard from someone else who has also indicated that the
Calhoun County Health Department, one person in that health de-
partment stated, there’s no reason for anyone to come and testify
from the day care because their claims are not legitimate.

As of today, four parents have withdrawn six children due to
their concern of their short-term health effects of their children,
concern of the smell, air quality, and potential long-term effects. An
employee who has been with the center since it opened, helped
them build it from the ground up, she’s left the center because she
has been sick since the day of the spill.

EPA and CTEH stated that tests were taken as of July 28th,
when in fact the first test at the center was not performed until
August 1, one week after the spill.

And on that time, I'll just add a quick note. The benzene came
up at 4.5, one week after. I know the cut-off is six, and they make
a big deal about how the numbers are cut off. But one week later,
4.5, children have been smelling this.

EPA, CTEH and the Department of Health had stated to us that
no benzene or VOC detections were noted. Again, I'm not a toxi-
cologist, but I've been going through the paperwork. There have
been detections of both. While they’ve been at lower levels, I don’t
understand how you can refer to accepted levels for an adult as
that for a child or an infant who is unquestionably at a greater risk
of harm from exposure to contaminants in the air.

Just before coming here, we had received a letter from the De-
partment of Community Health, and a few of the comments within
that letter stated that chemicals monitored could come from other
sources than the spill. The response would be then why were the
children and staff sick just after the spill? They had none of these
problems before.

They then implicated that the staff who were stating symptoms,
they stated that they were influenced by their own discussions,
overstated reporting, publicity, and potential legal issues. To me,
that is absurd, and it’s just insulting.

When the people were there questioning the staff they made no
calls to any parent to speak to them about what their children
were going through. They only spoke to staff, and that was it. It
ended. They also indicate that they cannot determine the days fol-
lowing the spill how the air has affected short-term effects.

So, in conclusion, it’s been almost 7 weeks since the spill; and the
following questions remain: Should the day care center have had
more attention brought to it and should it have been closed or evac-
uated during at least the first few weeks? I question what are the
known short- and long-term risks of infants and children exposed
to low levels of these chemicals? Who will be held accountable if
our children develop leukemia or other permanent health prob-
lems?
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The argument made by Enbridge is they say you cannot prove
that the spill may be the cause. Well, my response as a parent is
you can’t prove that it’s not.

The Department of Transportation has been aware of Enbridge’s
violations for at least 8 years. Shouldn’t this tragedy also be di-
rected to the Department of Transportation for them allowing them
to continue their operation of the pipeline? I also hope that there
will be long-term health studies to those affected by the spill.

I would like to thank you for your time, and on behalf of my fam-
ily and everyone at the child care center I hope our questions can
be answered.

Thank you.

Mr. OBERSTAR. Thank you very much for that also very heartfelt
testimony.

On the issue of levels of benzene, you make a very good point,
that there are significant differences between a standard for adults
and a standard for children whose systems are not fully developed
and have not evolved the capability to cope with those particulates
and volatiles in the air that an adult system can. Nonetheless, the
EPA has established a level of 15 parts per billion of benzene in
the atmosphere as the level that was present in various places in
the region of the spill. Their standard is 6 parts per billion. But
that’s a standard that, as I understand, is set for adults. There is
a very significant difference between what adults can tolerate and
what children can tolerate. And if your dog was sick, dogs have the
ability to—their sense of smell is 400 times that of humans, so that
dog was the precursor to human exposure.

Ms. BarlondSmith.

Ms. BARLONDSMITH. Mr. Chairman, Members of the Committee,
thank you for the opportunity to speak to you regarding the
Enbridge oil spill and its devastating effects on me and my neigh-
bors.

My name is Michelle BarlondSmith. I reside at Baker Mobile
Home Estates in Battle Creek, Michigan. It’s a community of about
70 homes, mobile homes. We are approximately six miles down
river or 13.5 by canoe.

The park we live in is a former campground turned into a mobile
home park. The park is surrounded on three sides by the river. I've
lived there for 3 years and am 200 feet from the river.

I first noticed the smell of the oil Sunday evening when my hus-
band and I returned home. The smell was so strong I thought we
had a gas leak and walked around my home and two other homes
looking for a leak. We determined it was not natural gas and could
not figure out where it was coming from.

On Monday, I took my 83-year-old mother to the dentist. When
we returned home, I was informed by a neighbor of the spill. It was
late.

In the evening, 2 hours later, we see ambulances, fire trucks, and
police outside our park. They say two men have fallen into the
river, and one is missing. Several of our neighbors and us grab
flashlights, stand on the bridge and shine them into the water. We
are looking for the missing person.
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At 1:00 a.m., it was discovered that the missing man had made
his way out of the river and made it to a neighbor’s home. My hus-
band and I returned home with headaches.

The next day I went down to the river to take my first photos
of the devastation. It shocked me. And I then went to Bridge Park.
Bridge Park is where my husband and I take our two dogs to walk
a couple of times a week and we do quite a bit of photography
there. We were escorted out of the park by the police very politely,
and they told us we could take photos from the bridge above.

On the way home, my husband said to me, we’re in trouble. We
need to get evacuated out of the park. We take more photos. I
upload to iReport on CNN. He’s a news junkie. So I did.

I received a call from one of their reporters asking, what oil spill?

I said, we have a million gallon oil spill in our river running past
our home.

Well, we’re not aware of it, why?

And I told them straight out, do you believe an oil company
wants you to know that they've spilled a million gallons into a
river? They just started testing the air in the park, everything is
normal, we should be fine, but I see my neighbors and I getting
more ill day by day.

Today, my husband and I stayed home. We went out in the after-
noon to pick up some groceries. On the way back, I stop at the mill
pond down river. Yep, there’s booms and guys working.

When we return home, I watch the neighbors return. And after
going to the bridge to take my evening photo, I run into the guy
who had surgery 2 days ago. I ask how he is. He said he’s more
worried about his wife. She’s been transferred to Bronson Hospital
from Battle Creek. Then two of the neighbors come up and tell me
that their children, a 3-and 8-year old, have been to Battle Creek
Hospital and have been diagnosed with hydrocarbon poisoning.

The health department comes in. We start going to meetings put
on by several of the different organizations. August 5th, Enbridge
employees had finally started coming to the park to talk about resi-
dents. I meet with one gentleman, Daryl. He apologizes and asks
what we want.

We told him we want a hotel in another city that will allow us
to take our dogs, a gas card for coming back and checking on our
home.

1\(110 problem. You book the hotel. I'll put it on a corporate credit
card.

He asked what we wanted long-term. We told him we want out
of the park because we don’t want to be there for 3 years of clean-
up.
We call him with the hotel confirmation number and info. He
calls back and tells us, sorry, the credit card is not working. I'll
bring you a check.

He comes back at 3:30, gives us a check, but says, sorry, it’s not
going to be able to be cashed today. You can do it tomorrow.

The next day, we wait until 12 noon to try and cash it. Nope, it
doesn’t clear. Go back in 2 hours, it doesn’t clear. I asked the clerk
if she’s had similar problems. Yes.

I then tell one of the ladies who has been trying to help us get
residents out of the hotel. She calls me and tells me Enbridge will
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be in the park later. Sure enough, in pulls Enbridge and the police
across the area. My husband starts taking photos. They tell me to
go downtown and cash the check.

I go in. I attempt to cash the check. A gentleman appears and
asks me to step into the hallway. He apologizes and says, sorry, we
can’t cash it. Can we wait another day?

I glance at the clock. The hotel is holding the reservation until
6:00 p.m. It’s 5:45. He tells me it will be inputted into the system,
and we should be able to cash it after 10:00 a.m. We leave. The
man we spoke to was the vice president of finance for Enbridge,
Mike Maki.

I call the hotel. We’re on a first-name basis. They rebook me for
the hotel tomorrow. I tell her, what’s another day of fumes, head-
aches, nausea, et cetera? I'm too exhausted to drive anyways.

We end up being put into a hotel in Jackson, Michigan, which
is 45 minutes away, for approximately a week. We’re then asked
to leave for 4 days because of the hotel’s fault. We return home.
We get sick.

We'’re re-evacuated for another week, and then we’re returned
home, and we’ve been there since, 3 weeks. We're getting sicker by
the day.

Those were my previous entries into the CNN iReports. But I
come from the airline industry. We are regulated by the DOT, the
FAA, et cetera. So here are some of the questions presented by my
fellow residents:

Why are we allowing the ones who caused the disaster to decide
medical emergency procedures? Why are they controlling the State,
the county, the township, and medical procedures? Why are they
controlling agencies like DNR, reporting procedures, 800 numbers?
Why are they controlling the cleanup? Why is there no standard
procedure on medical testing for residents when there is one for
their employees? Why no standards on evacuations?

Require these companies to set up escrow accounts for disasters
and contribute yearly or quarterly. Kellogg’s and Post Cereal had
to be shut down for hours. Businesses and farmers need to be ad-
vised and reimbursed by these companies. They've been told they
are behind us homeowners in restitution. Please require quicker re-
porting and not just on oil, on other chemicals.

Why was there no declaration of Federal disaster? A spill of
major magnitude should automatically constitute a Federal dis-
aster area. We need stiffer regulations, enforcement of the regula-
tions, higher fines for failure to follow regulations.

This company has known about these faults of this pipeline and
done nothing for a minimum of 3 years. Freeze their assets, shut
down the pipeline until it’s brought up to date. If this pipeline had
broken in Detroit, you would be cleaning up two of the Great
Lakes, affecting millions, not just a 30-mile stretch of river.

This is not a Democrat versus Republic issue. This is an issue
of protecting your constituents’ lives, health, and way of life. Ours
has been destroyed. Our health hangs in the balance. And if the
scientists are correct and this will affect our DNA and future gen-
erations of DNA, you are protecting the future generations of
Americans.
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You need to do more research on tar sands and transportation
of this along with the effects on the environment, animals, and hu-
mans that should be funded by the oil companies or petroleum
companies; and they need to be conducted by a third-party research
team.

In conclusion, you are elected representatives and are placed
here to make changes, write new laws, and protect this country.
We are asking you to do that.

Oil companies must not be allowed to dictate their own rules and
regulations. As they have clearly shown, they have no intention of
protecting the environment, animals, or human lives in their pur-
suit of the almighty dollar. Therefore, you as our representatives
must step in and regulate and enforce those regulations to protect
us, the humans.

Thank you for the opportunity to speak to you.

Mr. OBERSTAR. Thank you for, again, your very heartfelt testi-
mony, for your very specific recommendations.

I assure you that the Committee is pursuing these matters and
has done for more than 25 years. We have not had as much success
in moving stronger regulations through the Congress and through
the executive branch as we would like, or as I would like, but we're
at a place where I think we can do much better than we have done
in years past.

We've passed a very strong oil spill response legislation through
this Committee through the House. It’s languishing over in the
Senate because of procedural holds. But that legislation is pat-
terned for raising the standards of accountability and oversight and
action that on-land pipeline companies must undertake. So I assure
you we are proceeding in this Committee on those issues.

Mr. Lee.

Mr. Lee. Thank you, Mr. Chairman, Congressman Mark
Schauer. Thank you for your dedication. We have talked about this
oil spill in length, and I want to thank you for your dedication. It
is our area, it is our community, and I'm right there. I'm not going
away.

I also want to thank Jason Leopold from truth-out.org. I have
had numerous conversations with this gentleman, and he has the
utmost care and respect in our neighborhood, even though he’s not
fr(()lm there, and has given me the power to move on and be here
today.

My story, even though in my written testimony started much
earlier, early on in this oil spill, it’s going to start with my wife
being in the hospital. I say wife now, because as of September 1st,
when we were in the hospital, we exchanged vows. As of October—
or August 10th, my wife went to the doctors. The symptoms were
showing neurological—Bell’s Palsy, headaches, nauseous, lethargic.

I am just going to give you the main points and not go into much
detail of their readings as far as what points per million, what
points per billion. 'm going to talk about she’s sick. That is why
I'm here. It is my number one goal, to make sure my wife gets the
treatment and the respect from a company that spilled over 1 mil-
lion gallons of oil in our creek.

I don’t live within 200 feet of this river. I don’t live in the Red
Zone. I live 708 feet in Squaw Creek neighborhood and 250 yards,
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according to my range finder that I hunt with in a bean field be-
hind our house.

My wife was crying in bed the day after we got married, Sep-
tember 2nd. She didn’t have any answers from the doctors. She
didn’t have any answers from her husband, married the night be-
fore, because we don’t know if I can make decisions for her legally
if something was to happen. I was sitting there in a helpless rage
watching my wife scared out of her wits, scared of her life, scared
of her future, scared about her kids, what theyre going to go
through.

I remember the meeting August 26th with Mark Schauer—Con-
gressman Mark Schauer, excuse me—and saw the desire and the
fight that he had against this company. I immediately grabbed our
laptop and I wrote to Mr. Schauer, explaining to him the situation
that we are going through.

On August 10th, that first appointment that my wife had, we
called Enbridge, their 800 number, and said—my wife said, I am
going to get a CAT scan by recommendation from my doctor be-
cause I think it’s from this oil spill. They said, thank you, Mrs.
Walters. We will go ahead and put that in our files. They asked
forhn(l) claim, and they said nothing of the sort that they were going
to help.

Now I'm going to fast forward to—or, actually, I'm not going to
fast forward. I'm going to go back to that August 26th meeting that
Mark Schauer held and the information that we received.

I was enraged by the numbers: 80 oil spills in 8 years. I am fi-
nance manager at a car dealership. I do numbers. That’s 10 a year.
That’s almost one a month.

And in my written testimony I wrote before the Chicago incident
that 16 percent of defects fixed is going to result, in my opinion,
in another state of emergency oil spill. I'm sorry. Two hundred feet
set by our small little local agency Calhoun County department,
they should have no business setting this in. We need higher gov-
ernment agencies stepping in and making a difference in an oil
spill that is causing people and animals to get sick.

I'm asking you with respect, Mr. Chairman and the Committee,
please, make a difference. Make this company accountable for what
they are doing. Because they don’t care about $2.4 million as far
as a fine. I didn’t know—I knew of, and I talked about in my testi-
mony, the $2.4 million fine in the State of Minnesota. The fact
that—and I did not know this—that it was a mother and her young
daughter that opened up the door to find out what was going on,
that those were the two deaths, I almost came to tears. It’s appall-
ing that it was $2.4 million. I wrote in it should have been $240
million, and I don’t think that’s enough.

They need to be held liable, zero tolerance. Do not let this oil line
start, either 6A, 6B, or any other one they have that they have de-
fects on. Zero tolerance, please, and make them fix the defects and
make sure that they are being inspected. Because you’re looking at
a small window of all the community that is in Marshall, Battle
Creek, Ceresco, and on down line Kalamazoo. Make a difference.
Make them accountable.

I'm not going away. My voice is not going away. And I'm here
to tell you I want changes. And I respect you guys. You are our
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leaders. You guys are the ones that make the decisions. Please help
the smaller people be safe. Because I no longer feel safe in my own
neighborhood.

And in closing—I know I'm way over, but I needed to get this
out. In light of our hearing, Enbridge did come, and my wife did
not have insurance, and they were asking for big deposits, hotel
rooms, to get her treatment that she’s going to need neurologically
that cannot be done in Marshall. As of Monday, I don’t know if it’s
coincidentally 2 days before our hearing, but Enbridge has agreed
to possibly assist and help in either getting her a referral or some
of the damages. I thank them for that, because I needed the money
to even show up here today because I was out of pocket about
$1,800 in the past month.

My wife is a dean’s list on-line student going for hospital admin-
istration and ethics, and that’s what it’s about, a company and eth-
ics. And I love you, honey.

Upon my flight home, she is meeting me in Detroit and we are
going to the Cleveland Clinic. I did get her added on to my health
insurance as of Monday, and they will not do pre-existing.

So I do thank Enbridge for trying to assist in that situation. But
you are a month late. And, Mr. Daniel, you were there at that
meeting August 26th when you first found out about my wife. And
I didn’t get a phone call. I did not get a letter. I didn’t get any-
thing. Sir, I'm not going away.

Thank you.

Mr. OBERSTAR. Thank you very much for, again, a very compel-
ling and deeply felt testimony.

Our next witnesses are Darla Thorpe and Denise Green. You're
now recognized.

Ms. THORPE. Good morning. I would like to say thank you, Mr.
Chairman, and Committee, Mark Schauer, for giving us the oppor-
tunity to be here.

I would like to start by reading a clip out of an interview a year
ago that was done on the village of Ceresco from the Battle Creek
Inquirer. I'm just going to read the ending.

Heather Brown Rocco couldn’t let me leave until we saw her fa-
vorite view in Ceresco. Paying no attention to the no trespassing
signs, she undid the latch on a gate into the dam’s old power sta-
tion. On a freshly cut lawn next to the old brick building, the Kala-
mazoo River stretched out before us, a tranquil, expansive water
winding from Marshall. A pair of swans swam in the distance far
out past the fiery leaves and crumbling railroad bridge. We walked
out onto the dam and peered over the side. The brownish-green
water, which had momentarily been held captive, rushed out with
a spray and continued down its journey, much as it had done for
more than a century.

Questions we now ask: Where are the swans now and will they
ever be back?

I am one of two trustees, Denise is the other, of our parents’
trust; and it is my responsibility to get the estate settled. This
1a;lone has been a difficult process, as some of you probably might

now.

The stress of the sale of our parents’ home now as the oil spill
has happened has risen to a much higher level. Enbridge last week
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called me and said that they had reviewed our claim after I re-
ceived a phone message 2 days prior saying that we were outside
the 200 feet zone. But they said that they would purchase our par-
ents’ home because of settling the estate. And that we sincerely ap-
preciate.

I understand since I've left to come here to Washington yesterday
I've received three phone calls from Enbridge, including one from
their lawyer. Our question—a new question has arisen. What are
they going to purchase it for? We want only what it would have
sold for if the spill had not happened at all. Because this is our
childhood home and my family members still live there, we would
like to know how Enbridge is going to, quote, unquote, make this
right with the people, the people who live still in the Ceresco com-
munity?

Thank you.

Ms. GREEN. Good afternoon and thank you, Mr. Chairman and
Committee Members.

I am the sixth generation in my family that has lived in Ceresco.
I am also raising my daughters, which are the seventh generation.
I find it disheartening to now have my children being raised with
the possible water contamination, vapor intrusion, possible cancer
and, property devaluation from the oil spill. Until now, my family
never had to worry about any of these things. How safe are we?

We were told if we wanted to get away from the benzene-filled
air that we could go to the McKinley Plaza Hotel. Some people did.
When I asked my husband about going there, he replied, I don’t
know what they are thinking. We wouldn’t be any safer there than
we are at our home. The Kalamazoo River runs right by the hotel.
How much thought did Enbridge take picking this hotel?

We were told if we felt the need for medical attention to go,
Enbridge would take care of it. I took my two daughters and my-
self. They said our symptoms were from the ingestion of the ben-
zene and there really isn’t anything they could do for that. They
cannot take the benzene out of our bodies.

We have been told all along that the air is at a safe level. We
question why our air purifier reads bad air three or more times a
day. The only way—my 12-year old asks me frequently, am I going
to get cancer?

Mr. OBERSTAR. Just take your time and be composed.

Ms. GREEN. The only way I can answer that is, I don’t know. The
only thing we can do is pray that everything will be OK.

Again, I want to thank you for your time.

Mr. OBERSTAR. It’s very difficult to relate these experiences. It’s
one thing to say it to yourselves and write it down. It’s quite some-
thing else to express it in public. I can see all of the witnesses are
overcome by their tragic experiences.

And now, Mr. Buchsbaum, you’re next.

Mr. BucHsBAUM. Mr. Chairman, Members of the Committee,
thank you. It’s good to see you again. I wish it was under different
circumstances. We're just passing the tissues back and forth down
here.

Thank you for the opportunity to testify before you today. I'm
Andy Buchsbaum, Director of the Great Lakes Office of the Na-
tional Wildlife Federation located in Ann Arbor, Michigan. Accom-
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panying me is Beth Wallace, who is our Great Lakes Oil Spill Re-
sponse Coordinator, a position we didn’t think we would need a
couple months ago. Beth’s family lives in Marshall, Michigan.

Ms. WALLACE. Battle Creek.

Mr. BucHSBAUM. Battle Creek.

First, let me say that our hearts go out to the people in Marshall
and the people who live alongside the Kalamazoo River, people like
those testifying here today who have lost their river and in some
cases their homes and their health and their businesses.

Our office is about 70 miles from Marshall, so we were able to
get down there as soon as we heard about the oil spill; and within
about 48 hours we had staff down there that were trying to help.
What we saw were proud people in one of the communities trying
to cope with the devastation of the Enbridge oil spill. You've heard
it: Oil in their backyards, fumes in their lungs, debris, booms,
trucks in their neighborhoods.

Our written testimony describes in detail what we saw there,
and you’ve heard it firsthand here, so I'm not going to repeat it
right now. We’re going to restrict our testimony to the impacts this
bill has had on wildlife and recommendations for what we need to
do to address those impacts to make sure this kind of thing doesn’t
happen again.

Beth is going to handle the wildlife impacts, and then I'll return
to talk about the recommendations. Beth.

Ms. WALLACE. Mr. Chairman, Members of the Committee,
thanks for the opportunity to testify today.

Like most of the people sitting next to me, I am from Calhoun
County. I was born and raised in Athens, Michigan, which is 10
minutes from Battle Creek. My parents and siblings still reside
there, along with my extended family and friends. This area is my
home. Sorry.

When I heard about the spill I was on my way to work at the
National Wildlife Federation. When NPR reported the latest infor-
mation, I couldn’t believe my ears. I immediately called my mother
who works downtown Battle Creek for her descriptions of what had
happened that made me sick. In the afternoon a couple of my co-
workers and myself made the trip to Marshall and Battle Creek,
trying to get a grasp on why it happened. As you will read in the
testimony, it’s completely devastating; and that devastation con-
tinues to this day.

Three days ago, I was searching for information regarding the oil
spill in Illinois when I came across the heading from the Globe and
Mail: Enbridge Suffers Another Pipeline Breach. Enbridge suffers.
I would like everyone to remember that Enbridge is not suffering.
These residents are suffering, and the wildlife is suffering.

As Andy mentioned, I would like to take this opportunity to pro-
vide my voice for wildlife. Because of delays in reporting, the con-
tinued lack of organization, little transparency, and letting
Enbridge call the shots, we do not know the full magnitude this
disaster has had on wildlife and our river. We do know the number
of deaths of fish, birds, and other animals that Enbridge has re-
ported to agencies is much lower than is occurring.

Ms. WALLACE. In our first visit to the Marshall site, we person-
ally came across a very distressed oiled muskrat, along with many
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oiled geese. We attempted calling the number located on the newly
posted signs which went to a woman who gave us a new number.
That number went straight to voicemail. We now know that the
animals in that instance were not rescued as the animal rescue fa-
cility was not up and running until weeks later. So they were left,
died and suffering. Because of rain and heavy flooding in the days
prior to the spill, the oil has completely coated the banks and the
wetlands along the river where most of the wildlife resides.

The Unified Command has said publicly in their cleanup plan
that they are considering leaving this tarry oil in sensitive shore-
lines and wetlands because of the difficulties in cleaning it up. This
is not good enough. The shorelines and wetlands are the lifelines
for wildlife. Many of the species residing in the region consume
food along the shorelines and those wetlands. They are at risk of
being oiled and being exposed to toxic effects of oil for as long as
it remains.

Enbridge needs to be held accountable for every drop of oil that
is spilled and all of the damage they have caused and will continue
to cause until this oil is completely removed.

Mr. BucHSBAUM. Thanks, Beth. Just a few words about rec-
ommendations. The bottom line is that most of these pipelines, as
you have heard, are getting old, getting to the point where they
need to be better maintained and possibly replaced. As long as we
rely on them to transport hazardous liquids like this heavy crude,
there are going to be increasing numbers that spill.

You have heard that in the last week there have been two addi-
tional Enbridge spills. That is actually about average for Enbridge.
In 2008 alone, Enbridge nationally had a total of 93 spills. That
averages about two a week.

The only real solution is for our Nation to wean itself from addic-
tion to dirty fuels. We need to stop subsidizing dirty fuels like the
oil that is flowing through those pipes and we need to embrace,
promote, and fund clean energy sources. But until that happens,
we need to take action on pipelines.

Our written testimony provides detailed recommendations for
those actions. Just a few highlights here. First, we need to require
much more effective and frequent monitoring, maintenance, and re-
porting on existing pipelines. Our regulations today require main-
tenance, inline maintenance, inline monitoring of these pipelines
only once every 5 years and that is only for the most used pipe-
lines, only for certain areas. We recommend inline monitoring at
least once a year for all pipelines. And it sounds expensive, but
look at the alternative with these crumbling and aging pipelines.
If we don’t do that, the cost of the cleanups are going to far exceed
that. And, of course, the damage to the community and the damage
to the people, you can’t put a price on that.

Second, we need to require companies to fix the weaknesses they
find in the pipelines. You said it yourselves, we heard it today that
Enbridge did monitor Pipeline 6B. It found weaknesses, decided not
to repair them because they—it said that they didn’t meet the Fed-
eral threshold. Well, the Federal thresholds need to be a lot lower
and Enbridge needs to go and the other pipeline companies need
to go above and beyond.
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Third, if the spill occurs, there is a government—there is a Uni-
fied Command unit. That command unit needs to maintain control
of the cleanup, the wildlife cleanup, and recovery. In this case, as
all too often, that control was ceded, it was delegated to Enbridge.
Enbridge wound up calling the shots it never should have called.
Enbridge certainly has to pay for all of the damage it does and pay
for all the response actions, but it should not be the one delegated
all the responsibility to do all the work or much of the work, which
it has been in this situation.

Fourth, Congress should pass the CLEAN Act, H.R. 6008, Con-
gressman Schauer’s bill. That is going to be very important for de-
terring future actions.

And finally—and you probably haven’t heard this one yet, but I
think it is very important. We need a new kind of trust fund to
help the Kalamazoo River and the wildlife in the Kalamazoo River
and natural resources damage after the normal oil trust pipeline
fund has been paid out. One thing we know is it is going to take
years if not decades for the harm that is coming from this to be
fully played out, and that is going to be far after the trust funds
that are currently existent in law, far after those moneys are spent.

There is a model for this in Michigan. It is called the Great
Lakes Fishery Trust. It was financed by Consumers Energy to pay
for damages to fish because of the dam. It is now 20 years old and
it has been instrumental in helping fish in Lake Michigan recover
from the damages from that dam. That is a good model here, and
I would be happy to provide details later if you would like.

Again, thank you for the opportunity to testify about this, and
we would be happy to answer questions.

Mr. OBERSTAR. Thank you very much for your testimony as well.
To all of the members of the panel, my first observation is while
you have been speaking to Members of the Committee, you have
also been speaking to the Deputy Secretary of Transportation sit-
ting right behind you, to the Chair of the National Transportation
Safety Board, who have been paying very careful attention and, I
observe, making notes on the testimony given by all of you at the
witness table.

The second point I would like to make is that Enbridge in this
situation is subject to the provisions of the Oil Spill Liability Act
of 1990, OPA ’90 as it is known. I was on the Merchant Marine and
Fisheries Committee at the time when we wrote that legislation to
deal with oil spills principally from vessels, and we have updated
that act. My first term in Congress was right after the Torrey Can-
yon disaster in the English Channel, and we wrote legislation then
to require over a period of time double hull vessels. And then came
the Amoco Cadiz, a similar oil spill from a vessel. And then came
the Exxon Valdez, in the aftermath of which we enacted OPA ’90.

The provisions of OPA 90 are very broad and very compelling.
First, it establishes an Qil Spill Liability Trust Fund, from which
funds, some $18 million, have been drawn down by the U.S. Envi-
ronmental Protection Agency to cover costs from the spill, and the
Federal Government will then pursue Enbridge to compensate the
fund for all of the drawdowns from the liability trust fund.

Second, the provisions in OPA ’90 where there is a spill for which
the—and the operative language is facility, in this case the facili-
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ties and on-land pipeline that spilled into a navigable water of the
United States. And that then makes Enbridge liable for natural re-
source damage restoration, as well as damage to persons and prop-
erty, with no limit on liability, no limit on liability.

I want you to keep that in mind in the context of this hearing.
I will now yield to Mr. Schauer for 5 minutes.

Mr. SCHAUER. Thank you, Mr. Chairman. First, thank you all for
testifying. I know it was very difficult for you to share your stories.
I want everyone here to know that I didn’t know any of you until
you came to a public meeting a couple of weeks ago, until you
began contacting my office to tell your story and ask for help. And
I appreciate you coming.

I wonder if we could put up a slide or two. First, I will start out
with a quick question. My time is limited, so you don’t all have to
answer. If you have something you want to say about a particular
question. First, how far do you live from the river or how far do
your children go to daycare and what is that? What does that dis-
tance—what has that meant with regard to how you have been
treated by Enbridge Energy Company? Some of you have men-
tioned this 200 feet. If you could quickly respond.

Ms. Connolly.

Ms. CoNNOLLY. Our child’s daycare is right where Talmadge
Creek and the Kalamazoo River meet. From there, our daycare is
about six-tenths of a mile, which is much further than that 200
feet.

Mr. SCHAUER. About 3,000 feet.

Ms. CONNOLLY. So pretty much we have been told none of this
is legitimate. The claims are just—they are just totally ignoring it.
We have been told these are not legitimate claims.

Mr. SCHAUER. So a legitimate claim is one within 200 feet of the
river?

Ms. ConNOLLY. Right. But we are talking about children, infants.
I understand that they just questioned staff. Speak to the parents,
talk to the parents who have had children having health reactions
to this. So don’t dismiss us just because we are out of the yellow
zone.

Mr. SCHAUER. I heard the CEO of BP use that term, they will
pay all legitimate claims. Patrick Daniel, who we will hear from
today, at that public meeting said we will pay all legitimate claims.
So 200 feet is something we will explore here.

Could we put up a slide picture of something that may look fa-
miliar to you. I don’t know if you can see that. Do you know what
that is? Does it look familiar? It is an air purifier. I think they
were purchased from Wal-Mart I was told by the company to dis-
tribute. Did any of you receive one of these or offered one of these?

OK. Some of you. Well, I hate to be the bearer of bad news, they
actually don’t do anything for hydrocarbon inhalation. It might
help with dust mites and animal dander, but that is about it. Were
you led to believe that this would be helpful to you?

Go ahead.

Ms. BARLONDSMITH. I received one and many of the neighbors in
the neighborhood received the magical air purifier. I very quickly
realized that it was not going to do anything except assist with the
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dust and air mites. Many of my neighbors, however, believed that
this would keep them from becoming ill and they signed waivers.

Mr. SCHAUER. Has it done that?

Ms. BARLONDSMITH. No. I have neighbors that have been hos-
pitalized three and four times. I have had neighbors that have left
that are living with relatives because they can’t return.

Mr. SCHAUER. But they were given an air purifier. Ms. Connolly,
what about the child care center?

Ms. CONNOLLY. I believe it was out of the daycare’s cost, which
they have not been reimbursed. But they were advised by the Cal-
houn County Health Department and I believe also CTEH, they
said you can put these humidifiers or whatever they are called in
each classroom and that would help with the smells that were com-
ing inside the center. They also had indicated that they put some
fancy air filter on the HVAC unit because the unit at the daycare
is up on top of the roof and it draws the air. It faces right where
this spilled and it draws the air from that location. So the air that
they are pulling into the school, it is pulling it right from the spill.
So they have put in some fancy filter saying it is from NASA and
it will break down any chemicals that are coming into the school
and that is how we are going to fix it. We will put purifiers in the
rooms and we will put this fancy filter in your HVAC unit.

Mr. SCHAUER. I want to go to the next slide. It is something
called a full—it is a release, full and final settlement—I don’t know
if this is one we are going to put up there. No, that is not the right
one. It is the liability waiver that the company is using and this
one is redacted. But what it says, it is to a local resident, it was
dated August 17th. Payment amount $40 plus air purifier. No.
That is not the right one either. But was anyone—did anyone that
you know sign one of these release forms signing away all of your
legal rights in exchange for an air purifier?

Ms. BARLONDSMITH. I did a small survey. I did not survey every
single person in the park. But out of about 30 homes, I found 20
that have signed the waivers giving full legal responsibility away
from Enbridge for air purifiers and air conditioners.

Mr. SCHAUER. Anyone else know anyone who was presented this
form and signed this liability form?

Ms. BARLONDSMITH. I did not sign that liability form. I signed
the medical liability form.

Mr. SCHAUER. I wonder if we could put that medical liability
form up. We just had it up a minute ago. I guess not.

Yes?

Ms. THORPE. When we first went down to the—we called the 800
number and they told us to go down to the claims office, or what-
ever, and that was when they only had one in Battle Creek at the
time. They were getting one in Marshall. But we were told we had
to go to Battle Creek. So we went down there and we told the guy
who took our information, made out the claim, and he flipped over
the paper and he wanted me to sign that form and I said that I
am not signing, I refuse to sign that. Well, why not? And I said
because I am not going to. I refused to. That is something that—
and just left it at that. I never did hear from them, from that por-
tion from the claim.
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Mr. SCHAUER. Chairman Oberstar and I have asked the Justice
Department to look into the company’s use of this form. The form
on the screen now is a form that if signed by someone who is sick
that is screened by the company and determined that they are in
need of medical attention caused by this spill, they are asked to
sign this form. I am going to ask any of you if you have done that
or know anyone—I don’t know if you know, but that gives the com-
pany access to all of your medical record, all past medical records.

Ms. BarlondSmith.

Ms. BARLONDSMITH. I wanted to go see the doctor. I do not have
health insurance. My husband and I did go to the ER in Jackson
when we were evacuated there and diagnosed with chemical inha-
lation. This form is what was required and they would not send
you to a doctor until you signed it, period. It was not a suggestion.
It was not a side request.

Mr. SCHAUER. So you signed that form?

Ms. BARLONDSMITH. I did sign that form.

Mr. SCHAUER. Are you comfortable with this company having ac-
cess to all of your medical records, past medical records?

Ms. BARLONDSMITH. To be very frank with you, one of the side
effects that you have with this is you do not think clearly. People
are dizzy. Your brain cells don’t work. Some of us have started
stuttering, shaking and stuff like that. I read over it twice very
quickly. I gave it to my husband. He glanced at it because he was
going to go to the doctor also.

Mr. SCHAUER. He is not an attorney, I take it, or a health care
provider?

Ms. BARLONDSMITH. Unfortunately, he is not an attorney and I
wish he was. But I signed it because I was told if you wanted to
see the doctor, you must sign this. Later, after I did get an attor-
ney because they don’t want to deal with us, I found out how eva-
sive this form is. So they can go back and check 20, 30, 40 years.

Mr. SCHAUER. Well, fortunately, the Secretary of Health and
Human Services, who Chairman Oberstar and I wrote to, has de-
termined it is a violation of something called HIPAA and it is a vio-
lation of your medical privacy.

A final comment and then a quick question. First to the National
Wildlife Federation, thank you. I went to the animal rehabilitation
center and saw, as I described in my opening statement, animals,
geese, fully coated, black. There is a photo within our packets that
Members of the Committee and the public have. I have never seen
anything like it. Again, it is what we were seeing on television
from the Gulf.

Final question. Ms. BarlondSmith, is there still oil where you
live?

Ms. BARLONDSMITH. Yes, sir. There is—I live in Battle Creek
where two bridges adjoin, crossing the Kalamazoo. Behind the mo-
bile home park is a wetland area. The oil and the water was lit-
erally to the backdoors of some of the residents’ homes. They came
in, they attempted to clean it, or so they say. They took a lot of
stuff away. You can still find oil, pure crude oil in spots. They have
covered up some areas with sand. There has been areas that are
still completely covered. You can see the leaves, the grass; it is not
cleaned up and they claim that it is cleaned up. We are frustrated
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because now they are saying that further back in one of the wet-
land areas or marsh areas that they are going to allow that to
stand and it will just dissolve magically over the next three

Mr. SCHAUER. Anyone else see oil near their property?

Ms. MILLER. Yeah. Again, we have our property—our business
property is immediately above the dam. As I testified earlier, it
was one of the major cleanup sites. We had a number of workers
below, down at the river banks. Our trees are now covered with oil,
maybe 6, 7 foot—6 foot high. I took pictures on Sunday. And the
back of our pole barn is covered. I am assuming from that it was
the garbage bags that they filled with all the brush. But if you go
down to the river at the dam on the top, there is an alcove back
there and you can call it muck, your can call it whatever. If it is
not oil, I really don’t know what it is. I didn’t get close because I
do have some health concerns. I didn’t trust the Calhoun County
Health Department’s judgment that I am safe to be down there. So
I took pictures from a distance.

At our home immediately below the dam, we had a tree fall into
the river this spring. It is a large tree. And equally I went down
there Saturday with my grandson in the rain and there is—in be-
tween the branches, down in there, there is all—they haven’t done
anything. We live there. We live there and I can tell you the only
thing we have seen them do on our property at home was to take
the big hoses and they washed it down. What appeared to be just
river water running through those hoses, I don’t know technically
what it was. But we have not had workers where they have
cleaned the banks like they have in other areas. So our property
as far as I am concerned at home hasn’t been touched.

Mr. SCHAUER. Just finally—sorry, Mr. Chairman—before the ac-
cident, did you all know that you lived so close to a Canadian pipe-
line that was pumping 8 million gallons of heavy crude oil through
your neighborhood? Anyone?

Ms. CoNNOLLY. I would say no and actually I am someone who
comes from the East Coast. I have only lived in Michigan for 8
years. I am from a suburb of Philly. We left that area because we
loved Marshall and its beauty and its nature and to have a better
life to start a family. I think we would be safer if we were still in
the suburb of Philly instead of living right in this town where my
children are spending 10 hours a day in a daycare where they can
still smell it. So it is just ironic we come to move somewhere and
we had no clue. I don’t even know if the city knew, if the first re-
sponders knew. I think that should be put in the legislation as
well, is that any town that has a pipeline running through it, ev-
eryone needs to know. So——

Mr. SCHAUER. Thank you.

Mr. OBERSTAR. The gentleman’s time has expired. The Chair now
recognizes Mrs. Miller.

Mrs. MILLER OF MICHIGAN. Thank you, Mr. Chairman. I guess I
would just make a comment first of all to Enbridge. You know, as
we have watched what has happened with the Gulf spill, all of us
have seen all of these ads on TV with folks who say, well, I live
in the Gulf, born and raised here, this has interacted me personally
and I am here to talk about what BP is doing to clean up, et cetera.
And they show the face of a sort of average looking American with
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their name—this is who they are and they are talking very heart-
felt about what has happened in their area in the Gulf. And I was
reading an article in one of the Detroit papers the other day about
apparently Enbridge is doing a poll to determine who might be a
good spokesperson for them and who people might like to see on
TV. Apparently they are going to be doing some advertising as a
public relations thing. And they mentioned would you like to hear
from a former Democratic Governor, Jim Blanchard, a former Gov-
ernor of Michigan, because he is on the board of directors of
Enbridge, or who would you like to hear from.

My only suggestion to Enbridge is I don’t know if any of you
would be interested in doing such a thing, but if they want to hear
from the people, if they want to hear somebody who has been im-
pacted, that has no interest, financial interest or any other interest
in their company other than being able to be an advocate for what
Enbridge could do to mitigate damage that has been done, I would
just suggest to Enbridge, very respectfully, they don’t have to look
much further than our first panel of testimony here today. It was
very difficult for all of us to listen, particularly about the daycare.
Every one of you was very difficult to listen to that kind of a thing.

So I would suggest that. And I would just also mention again,
our job here is oversight. That is the Congress’ job. Everybody has
a role to play just as you are playing today. And our role is to lis-
ten to testimony and to—whether or not we develop legislation,
change some of the legislation our Nation has in regards to pipeline
safety, et cetera, as well as talking to the regulators, suggesting
that they promulgate rules, regulations, all to assist us in safety
with our pipelines. And as I mentioned to you just as part of my
oversight, I had sent a letter to Cynthia Quarterman, again who
is the Administrator of the Pipeline and Hazardous Material Safety
Administration. This was on August 3rd. I am a Members of Con-
gress and I am just saying I have not received any response at all.
Now, I can understand they are not going to get it the next day,
but we have received no response at all. They certainly have been
aware that we are going to have this hearing. And I was again
looking very forward to being able to question her today at the
hearing. And I appreciate what the Chairman has clarified here.
But that they—why she could not appear. But we do not have any-
body from PHMSA here, and I know in the next panel I will have
a chance to question a person from DOT. But does anyone, particu-
larly the residents, have any comment when you learn that Cyn-
thia Quarterman, who is the regulator, the Administrator, actually
just before she came here, got this appointment to regulate pipeline
safety, she was the attorney for Enbridge, representing Enbridge
here? Just generally.

Ms. BARLONDSMITH. The fact is whether it is EPA, DOT,
PHMSA, they need to be out of the equation. They can’t be in-
volved with—the fact that she used to be an Enbridge attorney, she
had to recuse herself? It is outrageous because unfortunately it
makes the rest of the staff—I am sure he is a very nice gen-
tleman—how do we know he is not getting pressure from his boss.
Yes, she has recused herself. But how do we know that he is going
to be able to do his job when she is standing over him as a boss.
It cannot be—they must be kept separate. It must be as clean as
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possible that there is no possibility that a department, whether it
is DOT, health department, whatever, is lying in bed with the com-
pany in question. There is ethics that need to be involved, And the
ethics in this, to be very frank with you, are questionable. If you
ask, you will find.

Ms. CoNNOLLY. One question I have in reference to that as well
is I believe the people from the Calhoun County Health Depart-
ment along with CTEH that are doing the air quality testing, the
control of all of this is Enbridge because I believe the director for
the Calhoun County Health Department is on their payroll now for
his overtime or he is getting reimbursed for all of his extra work.
Whether or not that is true, I am not 100 percent certain, but I
believe that is what we were told at the forum that night was that
he is getting reimbursed by Enbridge. CTEH, who is monitoring
the air, they have been contracted by Enbridge. So they are in con-
trol of the air monitoring. The EPA has now recused themselves
because they claim that they can’t post all of the air data. So now
they gave that back to Enbridge. Enbridge is in control of posting
all the air quality results and the water results, and I don’t under-
stand how if one government agency was supposed to be in charge,
bit by bit it is going back to Enbridge. How can they be controlling
their own data and their own testing? That is just—I just can’t un-
derstand how they can be put in charge.

Mrs. MILLER OF MICHIGAN. Well, it does—some people say you
might make an analogy, Jesse James guarding the train or some-
thing like that. But where does the buck stop? And if the buck
should be stopping with PHMSA, with the Administrator, who was
a former lawyer for Enbridge—I am not making any accusations.
I am just pointing that out. It does strike—yes, Mr. Lee.

Mr. LEE. Yeah. I was really unaware of that situation that you
just brought to light to me. So obviously that is a huge conflict of
interest. As far as getting truth and something done to legislate
this company as far as rules and regulation, as far as the smaller
agencies local, Calhoun County Health Department, I don’t feel
that they should be in charge of some of the important decisions,
especially, in my opinion, the health—unfortunately they are the
health department, but I don’t feel that I think an emergency of
this magnitude, they are not set up. Actually, Mr. Rutherford actu-
ally contradicted himself in one of those meetings saying that—and
I believe Mr. Schauer had asked him are you—do you have every-
thing you need, are you OK, fully staffed and he said yes. But an-
other comment was made, I believe it was either that meeting or
the meeting before, that he is overwhelmed, overworked, his 60—
small little 60 employees just can’t keep up. So there is a contradic-
tion there and why doesn’t he want another agency to come in
there to help him is drawing speculation from me, raising eyebrows
saying why don’t they want other agencies to come in to help him,
is there something being hidden. And that as a family from the
community, if people are hiding truth about whether they are actu-
ally cleaning up, covering up this oil spill we need other agencies.

There is checks and balances. We have got them in government,
and that is what we need as far as when there is an emergency,
we need the checks and balances.

Thank you.
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Mrs. MILLER OF MICHIGAN. Thank you. I know my time has ex-
pired. I would just again thank all of the Michiganians who have
come here today to testify and others as well. Sometimes at our
hearings we have very high profile witnesses testifying about var-
ious things, and I think all of us on this panel feel very confident
in the state of America by being able to take advantage of the in-
herent good commonsense of everyday citizens who are impacted
and give us suggestions on how we should proceed with our govern-
ment. Thank you so much for coming.

Thank you, Mr. Chairman.

Mr. OBERSTAR. Thank you. And I join you in thanking the wit-
nesses.

Ms. Edwards.

Ms. EDWARDS. Thank you, Mr. Chairman. And thank you espe-
cially also to my colleague from Michigan. I am not from Michigan.
I am from Maryland, and why should it matter to me what hap-
pens in Michigan. Well, it matters because you are our commu-
nities and I just really want to thank you very much for your testi-
mony, and I have to say in my short service on this Committee we
have had on several occasions, Mr. Chairman, companies come be-
fore us who have done some wrong thing in some community, some
accident where there are people who are affected and they try in
so many creative ways to avoid their responsibility, to avoid ac-
countability, to hoodwink, blackmail, however you want to name it,
people in communities who have been victimized by their wrong-
doing or by their accident, their—avoid liability and to people who
come before us like Mr. Lee’s wife who needs medical insurance
and doesn’t have it and so has to accept whatever it is that the
company offers because you just want to be treated for somebody
else’s wrongdoing. And I just think if anybody asks why we need
government, Mr. Chairman, this is why we need government. Be-
cause government has to be in a position, we have to be in a posi-
tion as a Congress to look out for the little guy, look out for most
of us who are in communities just trying to raise our families, take
care of our families and do what is right. And then it turns out
that just because we happen to live by a river in a community and
a pipeline runs through it and there is a spill, that there is then
no accountability. And I just think it is really not acceptable. And
while this didn’t happen in Maryland where I live, it could and it
could in any kind instance. And I think we just have to really look
out for our communities.

I really appreciate your testimony. I don’t have any questions for
you today. I think we have to get to the bottom of this. There has
to be accountability and you have to receive the kind of compensa-
tion to which you are entitled to make your lives whole again, all
of your communities, and that is part of our responsibility and
oversight. It is part of our—and whether it is the Congress making
sure that our Federal agencies do right or it is those Federal agen-
cies simply doing right and taking care of their responsibility in
communities, it has to happen. And so I just want to say, you
know, in conclusion, that there are so many questions raised all the
time about whether government costs too much or whether it inter-
venes too much. We see over and over again there are times when
we don’t intervene enough and where we allow people to go without
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meeting their fullest responsibilities. And thank you very much to
the advocacy folks at the National Wildlife Federation and others
who are looking out for our people, for our communities and for our
environment to make sure that there really is accountability. And
this is not about stopping business from growing and doing busi-
ness. But it is saying that in some instances, in all instances there
has to be a balance that it is struck between protecting our commu-
nity, protecting our families, protecting our environment and mak-
ing a buck. And with that the buck stops with this Committee, it
stops with the administration, it stops with our agencies. And
someone is going to be held to account and you all are going to be
made whole.

And with that, Mr. Chairman, I am finished. Thank you.

Mr. OBERSTAR. Thank you very much. The Chair recognizes Mr.
Shuster.

Mr. SHUSTER. Thank you, Mr. Chairman. I thank all of you for
being here. I just want to echo some of what my colleague from
Maryland said. It is important—I am from Pennsylvania, but what
happens in Michigan may happen in Pennsylvania or Maryland or
some other State in this Union. So it is important for us to find
out what happened, get to the bottom of it, and having you here
today is extremely important. I know how difficult it is for you to
be here because of what you have gone through, what you are
going through. But we assure you that your testimony here today
will be taken into consideration as we move down the road. And
it is important for us to hear from everybody involved because that
way we can step back and hopefully make wise decisions on wheth-
er it is further oversight hearings or passing new legislation that
addresses some of the problems that we see or uncovered because
of your situation.

So again thank you very much for being here today.

Mr. OBERSTAR. Thank you, Mr. Shuster. And Mrs. Miller and the
members of the panel raised questions about the role of the Admin-
istrator of PHMSA. I am sure that Deputy Secretary Porcari will
be responding to those questions raised. I saw him making notes
and I am quite confident that he will respond to your concerns. If
not, we will ask him about those. And I just did.

Mr. SHUSTER. Will the gentleman yield for a second?

Mr. OBERSTAR. Yes.

Mr. SHUSTER. I would just comment, Mr. Chairman, he does not
work for PHMSA. He is the Deputy Secretary of Transportation,
which the Chairman pointed out that somebody still might be
under the false assumption. She works for him. He doesn’t work for
her. So we are glad to have him here today.

Mr. OBERSTAR. Finally, I just want to cite from section 1002, the
Oil Pollution Act of 1990, covered removal costs and damages; all
removal costs incurred by the United States, a State or an Indian
tribe are covered by Federal law. Enbridge is required to pay any
removal—Section B, Subsection B, any removal costs incurred by
any person for acts taken in response to an oil spill. They are lia-
ble. They are responsible under Federal law. You don’t need a new
law to hold them accountable and responsible. Natural resource
damages, damage for injury to, destruction of, loss of, or loss of use
of natural resources, including the reasonable costs of assessing the
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damage, which shall be recoverable by a United States trustee, a
State trustee, an Indian tribe trustee. And I won’t go on through
all the other provisions. But there is very specific and very strict
liability imposed on a company which has an oil spill covered by
the provisions of OPA ’90. And this Committee will ensure that
Enbridge is held accountable, and we thank you very much for your
extremely heartfelt testimony.

The panel is dismissed, and now we will bring Panel 2.

Mr. OBERSTAR. I ask members of the panel to rise. Raise your
right hand. With regard to the testimony you provide to the Com-
mittee on Transportation and Infrastructure today and all subse-
quent communications regarding this hearing, do you solemnly
swear to tell the truth, the whole truth, and nothing but the truth,
so help you God?

[Witnesses respond in the affirmative.]

Mr. OBERSTAR. Thank you. We are now under some really severe
time restraints because I have just received notice that we will
have votes on the House floor a little after 2:00. So we will have
to begin this hearing and hold ourselves to the strictest timelines
and we will begin with the Chair of the National Transportation
Safety Board, Deborah Hersman.

TESTIMONY OF THE HON. DEBORAH HERSMAN, CHAIRMAN,
NATIONAL TRANSPORTATION SAFETY BOARD; THE HON.
JOHN D. PORCARI, DEPUTY SECRETARY, U.S. DEPARTMENT
OF TRANSPORTATION; THE HON. LISA P. JACKSON, ADMIN-
ISTRATOR, U.S. ENVIRONMENTAL PROTECTION AGENCY; AC-
COMPANIED BY SUSAN HEDMAN, ADMINISTRATOR FOR
EPA’S REGION 5; AND SCOTT MASTEN, SENIOR SCIENTIST,
NATIONAL TOXICOLOGY PROGRAM, NATIONAL INSTITUTE
OF ENVIRONMENTAL HEALTH SCIENCES, NATIONAL INSTI-
TUTES OF HEALTH

Ms. HERSMAN. Good afternoon. Thank you for allowing me to be
here today.

Mr. OBERSTAR. We are not allowing you. We have asked you to
be here.

Ms. HERSMAN. Thank you for inviting me to be here today, Mr.
Chairman.

The accident pipeline, 6B, is owned and operated by Enbridge
and was put into service in 1969. It is a portion of Enbridge’s
1,900-mile Lakehead system with the operational control center in
Edmonton, Alberta. Line 6B is a 30-inch diameter pipe extending
approximately 300 miles from Griffith, Indiana, to Sarnia, Ontario,
Canada.

Two goals of our investigation will be to determine what hap-
pened and when it happened. We do know that events surrounding
the rupture began on Sunday, July 25th. Enbridge scheduled a
shutdown of the pipe at 6 p.m. Eastern Daylight Time on July 25th
and planned to restart the pipeline at 4 a.m. on Monday July 26th.
By 5:58 p.m., the control center stopped the pumps—and you can
see it on the slides up here—from Griffith to Mendon. At the same
time, an alarm triggering pressure drop in Marshall initiated an
automatic shutdown of the pump station there. At 9:25 Sunday
evening, Calhoun County received the first of four 911 calls. The
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four callers described natural gas, propane gas, and petroleum
odors as well as a natural gas leak. Firefighters and a Michigan
gas and electric utility technician went to the area, but they found
no gas leak.

Line 6B was restarted at about 4 a.m. on Monday, July 26th, set-
ting off another series of alarms at the control center over the next
hour. It was shut down at 5 a.m. and then restarted about 7 a.m.,
triggering multiple alarms again. By 8 a.m., the line was shut
down for the final time. The control center in Canada contacted an
Enbridge technician in Marshall to survey the pump station, but
that technician did not discover a leak at the pump station.

A Consumers Energy employee called Enbridge at 11:18 to report
the spill which was visually confirmed by an Enbridge employee at
about 11:45. An NTSB team arrived the following day. The section
of ruptured pipeline was located in a swampy wetland area which
was further saturated by the oil that had spilled. As a result, the
process of excavating the ruptured pipeline took almost 2 weeks.
However, the NTSB was ultimately able to transport two sections
of pipe, each exceeding 20 feet in length, from the accident site to
our training center in Ashburn, Virginia.

We are still in the very early stages of our investigation. We
have cleaned the exterior of the pipe as well as the rupture surface
to have a better look at the fracture under our microscopes. Select
areas of the pipe have been inspected using nondestructive testing
methods to survey the surface for cracks and flaws. Also, five sam-
ples were taken from the pipe and transferred to our materials lab-
oratory for closer examination. A detailed analysis will be carried
out by our laboratory staff over the next 3 months.

Although we have just begun our work on this investigation, we
expect to focus on the following areas: supervisory control and data
acquisition, or SCADA system operations; pipeline controller per-
formance; operator notification and spill response; responses to 911
calls; inspection and maintenance history and; PHMSA oversight
activities and actions.

As you all know, last week we received reports of a crude oil leak
in Romeoville, Illinois, along Enbridge’s 6A line. This pipe is 34
inches in diameter, and we discovered a 2—1/2 inch hole in the pipe.
Our investigator in charge from the Marshall accident was in
Romeoville and supervised the excavation and the shipment of that
pipe back to our facilities.

Finally, I would like to take a moment to mention the NTSB in-
vestigation of the fatal natural gas explosion in San Bruno, Cali-
fornia. There are 11 members of our team on the ground, including
our vice chairman. We have removed three pieces of that pipe and
it is in transit to Washington, D.C. for testing.

Like the Marshall accident, we are committed to finding the
causes of these ruptures and making the appropriate recommenda-
tions to ensure that these tragedies do not occur again.

Thank you, and I am ready to answer any questions.

Mr. OBERSTAR. Thank you for a very succinct summary of a very
extensive documentation on the spill at hand.

Deputy Secretary Porcari, I welcome you to the hearing. Thank
you for being here.
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Mr. PORCARI. Thank you, Chairman Oberstar, Ranking Member
Shuster, and Members of the Committee. I am John Porcari, Dep-
uty Secretary of the U.S. Department of Transportation. If I may,
let me first clear up any misconceptions about the reporting rela-
tionships as has been previously discussed.

Administrator Quarterman is recused from these issues involving
Enbridge. I would point out that the recusal is, in part, because as
one of the first acts of this administration, President Obama dou-
bled the recusal period for appointed officials to make sure that we
are being held to a higher standard. That is obviously something
that we all support.

I would also point out that, as I have been before with safety
issues regarding PHMSA, as Deputy Secretary, I am directly in-
volved. Secretary LaHood and I take safety very seriously. There
is no greater illustration of that than the personal involvement
that the two of us have in safety issues. If you are thinking about
distracted driving or the longstanding, 20-year long attempt to try
to have flight safety and duty time improvements in aviation, it is
the personal involvement of the Secretary and his senior team that
actually drives those advancements. So it is something we take
very seriously.

Congresswoman Miller, you also pointed out that you had writ-
ten to us on August 3rd asking questions regarding this incident.
We did respond on August 18th. I will be happy to personally brief
you either on the contents of that responsive letter or on any other
questions that you have. It is a very important part of our job to
be responsive and we take that very seriously. So thank you for
your questions.

I would also point out that I visited Marshall twice this summer
since the incident. I have seen firsthand the devastating impact
both on the ecosystem and on the community and its members and,
above all, on the families that call this community home.

Since the Obama administration took office, we have repeatedly
warned Enbridge to focus on the safety and performance of its en-
tire Lakehead pipeline system, of which 6B is a portion. This year
alone, the Pipeline and Hazardous Materials Safety Administration
conducted 11 inspections of Enbridge’s Lakehead system and we
initiated five enforcement actions. Last month PHMSA issued a
final order assessing a $2.4 million civil penalty against Enbridge
in conjunction with an incident near Clearbrook, Minnesota where
two workers died as a result of Enbridge’s failure to follow safety
regulations while repairing a pipeline.

Let me assure you that DOT will continue to ensure that
Enbridge and all pipeline operators are held fully accountable for
the safety of their operations and that they understand there are
serious consequences if they fail.

As Secretary LaHood has stated from day one of this administra-
tion, safety is our Department’s highest priority. So when Line 6B
ruptured, releasing over 800,000 gallons of crude into the environ-
ments around Marshall, our response was swift. We immediately
dispatched investigators to the scene. We were also quick to issue
a corrective action order to Enbridge requiring the company to take
specific steps to ensure the safety and integrity of Line 6B before
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itsd return to service. That corrective action order is still in force
today.

Let me also assure the Committee that our goal is to make sure
that Line 6B is free of safety and environmental risks before grant-
ing Enbridge permission for a gradual restart.

Now, fortunately, no lives were lost in the Enbridge oil spill, but
sadly the same can’t be said for the tragic and deadly PG&E gas
line explosion in San Bruno, California, which killed several inno-
cent victims and injured scores.

Mr. Chairman, we are committed to working with you and Mem-
bers of this Committee to ensure that accidents like this do not
happen again. That is why our Department has launched a com-
prehensive review of the current pipeline safety regime so that we
can identify potential legislative solutions and other actions we can
take to ensure that all pipeline operators put safety first. To that
end, Secretary LaHood this morning unveiled a legislative proposal
to strengthen our regulatory authority and oversight capabilities on
pipelines. This proposal would, among other things, raise the max-
imum penalty for the most serious violations from $1 million to
$2.5 million. It would authorize 40 additional inspection and en-
forcement experts over 4 years. It would also improve the preven-
tion, detection, and remediation of safety problems in hazardous
liquid pipelines before we have an incident.

The legislative proposal will complement additional regulatory
initiatives to improve pipeline safety. Specifically, we are going to
be considering extending regulation to certain pipelines that are
currently exempt from regulation, identifying additional areas
along pipelines that should receive extra protection, and estab-
lishing standards and procedures for minimum leak detection re-
quirements for all pipelines, among other initiatives.

Finally, this week, the department issued a notice of proposed
rulemaking proposing to expedite new standards for pipeline con-
trol-room management procedures and controller fatigue. We are
proposing to move up the timeline for that from February 2013 to
August 2011. We look forward to working with you and the Com-
mittee to make sure that the underground pipeline infrastructure
that we rely on coast to coast is safe, reliable, and has the most
stringent oversight possible.

That concludes my remarks, and I look forward to answering any
questions. Thank you.

Mr. OBERSTAR. Thank you very much for those comments, and
your full statement will be included in the record, as well as the
complete statement of all other witnesses.

And now Administrator Jackson. Thank you for being with us
once again before this Committee.

Ms. JACKSON. Good afternoon. Good afternoon, Chairman Ober-
star and Ranking Member Shuster, Congressman Schauer and
other Members who are here with the Committee. Thanks for the
opportunity to testify on EPA’s response to the Enbridge pipeline
oil spill near Marshall, Michigan.

On July 26, at 1:33 p.m. Eastern Time, Enbridge notified the na-
tional response officer that a pipeline release totaling an estimated
819,000 gallons of oil had occurred near Marshall, Michigan. The
oil entered Talmadge Creek, flowed into the Kalamazoo River, a
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Lake Michigan tributary. Heavy rains caused the river to overflow
existing dams and carry oil 30 miles downstream. But now, thanks
to the hard work of countless individuals, I am glad we have moved
from the emergency response phase of this incident to the long-
term cleanup phase of this incident.

I am glad to be joined this morning—this afternoon—excuse
me—by Susan Hedman, the Regional Administrator for EPA’s Re-
gion 5, who personally spent 17 days on site during the response
working around the clock with a dedicated team of responders. And
4 days after the spill, I visited Marshall, where I met with local
and State officials and saw directly the major challenges that EPA
as Federal lead for this type of oil spill response would face.

The main goals of this operation were to contain the flow of oil
and prevent its release into Lake Michigan, to directly commu-
nicate constant updates to the public and to Congress, and to en-
sure the protection of public health and the environment.

To achieve these goals, EPA mobilized an incident management
team made up of numerous Federal, State, and local agencies, in-
cluding the Coast Guard, the State of Michigan and other local
agencies to oversee all of Enbridge’s plans and actions. EPA also
immediately began specific activities to ensure that the company
would fully comply with EPA directives. EPA quickly issued an
order under Section 311(c) of the Clean Water Act forcing Enbridge
to conduct specific response actions, including deployment of recov-
ery and containment equipment and proper disposal of waste.

EPA also began evaluating more than 30 miles of contaminated
shoreline, floodplain and wetland areas through land, boat and air
surveys to understand exactly where the oil was, where it might
go and what it could contaminate. We began monitoring the air for
harmful emissions and assessing water quality for contamination
that could endanger public health.

Throughout the response, data show that both air and water
quality was within acceptable levels for human health. The data,
once compiled and verified, were quickly posted on our Website and
we made it a major priority to keep the public fully abreast of the
work ahead and the challenges posed.

In addition to constantly updating our Website with the most
current information, we held three community meetings in Mar-
shall, Battle Creek, and Kalamazoo to not only update residents on
the overall status of the cleanup but, more importantly, to interact
directly with community Members, to answer their questions and
help assuage their fears. We also participated in other community
meetings, including one hosted by Congressman Schauer. We also
held daily calls for local and State elected officials and Members of
Congress so they could respond to constituent concerns. Congress-
man Schauer in particular was a regular participant, and I com-
mend you for your hands-on involvement in this response, sir.

Over the first weeks of the spill, both EPA and Enbridge contin-
ued to add response personnel and equipment to contain the move-
ment of oil and to remove contamination from affected areas. We
observed dramatic changes during this time. In less than 1 week,
response efforts reduced heavy oil to a sheen over the majority of
the creek and parts of the river. After an additional week, the
sheen was visible only intermittently along the waterway. On Au-
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gust 10, 2 weeks after arriving on the scene, the EPA declared the
emergency response phase over, with the flow of oil contained 80
miles from Lake Michigan.

Let me show a few pictures to illustrate some of the major chal-
lenges associated and still associated with the spill. This is where
it all started. You can see the edge of the pipe when it was first
uncovered. For a perspective, the pipe is about 2—1/2 feet in diame-
ter. Here is a picture showing oil covering the entire surface. It
doesn’t show too well in this light. But the entire surface of the
Kalamazoo River is covered. That is near the leak site. You can see
there is already some boom deployed there.

Here, this picture shows oil covering the entire surface of the
I%lalamzﬁzoo River further downstream. This is taken the day after
the spill.

Note that the heavy flooding caused the water to overflow the
dam. So we had oil coming through the dam but also overflowing
due to the heavy rains that complicated the response effort.

Oil not only covered the water, but also got trapped in vegetation
in the waterway and in the shoreline, and I want to be clear that
when we say we have been able to reduce a lot of the sheen on the
water, we are fully aware that the effort is really just beginning
in all this vegetation and the sediment along the shoreline and it
is a continuing potential source as long as it is there for additional
sheens and impacts to the water itself.

The leak itself initially soaked five acres of wetlands with oil. We
heard that in Ms. Hersman’s testimony. Here is a glimpse of what
it looked like after the contaminated pipeline was removed and the
pipeline was exposed.

And here are some EPA employees working on the response. Just
to go through some numbers from the response to date. 85 miles
of absorbent boom, nearly 10 miles of containment boom have been
deployed. 45,000 cubic yards of waste shift offsite to licensed land-
fill for disposal. More than 9-1/2 million gallons of oil and water
mixture were collected from the spill creek—the spill site, the creek
and the river. More than 200 boats currently deployed on the river.
Total personnel on site ranges from 1,300 to 1,800 workers. And to
date, the cost that EPA has incurred to respond to the spill totals
$17 million. While we expect that total to rise during the coming
months, I assure you that we will work to recovery every penny of
these costs from Enbridge.

But let me be clear, we still have work to do to clean up the long-
ter&n damage from this spill, and we will not leave until the work
is done.

I thank the Committee for holding this hearing and look forward
to taking any questions you may have.

Mr. OBERSTAR. And we will have questions. Thank you very
much, Administrator Jackson.

Mr. Masten.

Mr. MASTEN. Chairman Oberstar, Members of the Committee,
thank you for the opportunity to provide information about the po-
tential human health issues associated with oil spills.

My name is Scott Masten, and I am a staff scientist at the Na-
tional Institute of Environmental Health Sciences, an institute of
the National Institutes of Health, which is part of the Department
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of Health and Human Services. My work supports the National
Toxicology Program, an interagency program that is administra-
tively housed at the NIEHS. I am testifying today on behalf of the
NIH, and I shall present a brief overview of our current under-
standing of the possible human health effects of exposures related
to oil spills, along with a preview of some of our research efforts
aimed at increasing our understanding of adverse health impacts
among oil spill response workers and exposed communities.

Crude oil is a complex combination of chemicals consisting pre-
dominantly of carbon and hydrogen. These are collectively known
as hydrocarbons. The chemical composition of crude oils can vary
substantially from different geographic regions and even within a
particular geologic formation. There are hundreds, if not thousands
of chemicals present in crude oil, and we have incomplete knowl-
edge of the toxicity of many of them.

We are most concerned about a particular class of hydrocarbons
known as aromatic hydrocarbons, as well as other volatile organic
compounds such as benzene, naphthalene, and polycyclic aromatic
hydrocarbons.

Sulfur compounds such a hydrogen sulfide and heavy metals
such as aluminum, lead, nickel, and vanadium can also be present
to varying degrees in crude oil. These substances may also be of
concern, depending on their level in the crude oil.

From studies of these chemicals individually, we know quite a bit
about their hazardous properties, and we believe these are some of
the chemicals most likely to be encountered in air, sediment, or
water subsequent to an oil spill. The composition of spilled oil
changes over time, and the oil nearest the source of the spill con-
tains higher levels of some of the more volatile hazardous compo-
nents.

Oil that has been exposed to air and water for a period of time,
so-called weathered oil, has lost most of these volatile components.
Nonetheless, this weathered oil still contains less volatile haz-
ardous chemicals, and, therefore, skin contact should be limited.
And if aerosolized by wind or physical disturbance, weathered oil
could also be taken into the body through breathing.

It is critically important to note that the specific risk of devel-
oping adverse health effects are dependent on many factors, but,
most importantly, risks increase with prolonged exposures to high-
er concentrations of the chemicals. Protective equipment and other
precautions can be effective at reducing exposures and thereby re-
ducing risks.

Given the chemicals present in crude oil, the potential for human
health effects exist. However, understanding and quantifying these
effects requires further study. There has been relatively little long-
term research into the human health effects from oil spills. The few
studies that have evaluated the human health consequences of oil
spills have primarily focused on acute physical effects and psycho-
logical sequelae.

A number of the studies reported respiratory symptoms, includ-
ing cough, shortness of breath, decreased lung function. These were
among workers involved in cleanup operations. Other commonly re-
ported symptoms in these studies include itchy eyes, nausea, vom-
iting, dizziness, headaches, skin irritation, and dermatitis. Addi-
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tionally, in several studies of one particular spill, the cleanup work-
ers there found evidence of genetic and endocrine effects in exposed
individuals.

Regarding psychological consequences, generalized anxiety dis-
order, post-traumatic stress disorder, and depressive symptoms
were reported among communities affected by the Exxon Valdez oil
spill. Similar measures of decreased mental health were observed
among communities near other oil spills.

The NIH is using a variety of funding mechanisms and programs
to carry out important research related to the human health im-
pacts of oil spills. The NIEHS, through the National Toxicology
Program, has completed important steps in identifying knowledge
gaps for oil-spill-related exposures of concern. The NTP has
reached out to key agency partners to assess ongoing research ac-
tivities within the Federal Government and to begin compiling
common toxicology research needs.

Our initial research efforts are focused on chemical characteriza-
tion of the oil and dispersant samples that were collected in the
gulf region to gain a better understanding of the physical and
chemical changes associated with weathering and biodegradation.
The output from these various chemistry studies will guide the de-
velopment and conduct of additional toxicological studies to identify
important biological effects of the mixed exposures encountered
during oil spills.

In June, NIH Director Francis Collins announced that the NIH
will devote at least $10 million to support these NTP studies in the
initial stages of an NIH-led, large, prospective health study of oil
spill cleanup workers and volunteers, termed the “Gulf Worker
Study.” In addition, BP has contributed $10 million through its
(S}ulg of Mexico Research Initiative to help fund the Gulf Worker

tudy.

This study will focus on exposure to oil and potential health con-
sequences, such as respiratory, neurobehavioral, carcinogenic, and
immunological conditions. The study plan also includes evaluation
of mental health concerns and other oil-spill-related stressors, such
as job loss, family disruption, and financial uncertainties. The
study plan will be updated as comments and suggestions are re-
ceived from the gulf communities and scientific experts via a series
of NIEHS-sponsored meetings, community fora, and webinars.

In addition, the NIEHS has a grants program for time-sensitive
research and community education that will include additional op-
portunities for research, including research on various health ef-
fects, to understand the unique risk of vulnerable populations, such
as children, pregnant women, the elderly, and people with chronic
health problems.

Although the above-mentioned research activities are focused on
the gulf region, our expectation is that these research results will
have widespread applicability to future public health activities re-
lating to oil spills.

In conclusion, it is clear from our current and ongoing review of
the available research studies regarding human health effects of
spilled crude oil that there is a need for additional health moni-
toring and research. Follow-up of exposed people has only occurred
for a handful of the oil tanker spill incidents from the past several
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decades. These incidents involved exposure to different types of
crude oil and, in some cases, refined petroleum products.

Historically, cleanup workers have experienced the highest expo-
sures; although, for most of these studies, there is a lack of quan-
titative exposure information. And human health impacts are de-
pendent on the scale of the release and on our ability to minimize
exposure through proper safety precautions, training, and spill con-
tainment.

Ongoing and planned research in the gulf by the NIH and others
will increase our collective understanding and provide a better
foundation for making public health decisions for future oil-related
incidents.

Thank you, and I am happy to answer any questions.

Mr. OBERSTAR. Thank you very much for those observations. We
appreciate your testimony.

And we will now continue with Kelli Scott, administrator and
controller and public information officer for Calhoun County.

Ms. Scorr. Thank you. Good afternoon, Chairman Oberstar,
Ranking Member Shuster, Members of the Committee. I appreciate
the opportunity to be here today.

And thanks, also, to our local congressman, Mark Schauer, for
your commitment to include local governments in the mix of panel
members today.

My brief testimony will be from the perspective of county govern-
ment on the oil spill and its impacts on our community. Given the
fact that, although we are out of the official crisis mode, the oil
spill is not yet all cleaned up, we still have more questions than
conclusions to offer.

I am here today to frame briefly for you a picture of what Cal-
houn County, Michigan, was like before July 26th, what the coun-
ty’s involvement in the response effort has been to date, and what
we believe the local concerns will be going forward.

Before this crisis that started locally ends locally, it is important
to our board chair and our county commissioners that we begin
through various engagements, such as this, to plan long-term res-
toration strategies. If what you hear today offers any preliminary
lessons learned for future reference or leads to any assistance in
this recovery strategy, we will all be better off.

As county administrator/controller, my position is that of the ap-
pointed county executive, reporting to a board of seven county com-
missioners. My main role in the oil spill response efforts has been
that of public information officer. I have had some incident com-
mand structure training, but it paled in comparison to the real on-
the-job experience I have had for the last month and a half with
this major environmental disaster happening literally in the coun-
ty’s backyard. The oil spill site was less than a couple of miles from
my office and from the county administration in Marshall.

I was notified of the spill by county officials at about 8:30 on
Monday night, July 26th. And they informed me that I needed to
get to the incident response and that we probably needed to declare
a state of local disaster and emergency. At that point, I had never
heard of Enbridge and was unaware that its pipelines traveled
through our county.



54

When I got to the site, there were many local, State, and Federal
officials already there, and the effort was already under way to
form the incident command and to deploy resources. Included in
the mix of who was there were our public health officer, Jim Ruth-
erford, emergency management services director Durk Dunham,
the county sheriff, and others. And it became apparent, even
though we had no clue what the magnitude of the spill was, that
we were going to essentially have to clear our calendars of all of
the other county initiatives, meetings, full schedules, and dedicate
as much resources as were needed to assist in this process.

So, the picture before July 26th: We are one of the larger coun-
ties in Michigan at about 136,000 in population. However, we have
very much a small-town feel. Battle Creek, which is our largest
city, is known as “Cereal City, USA.” When we get outside in the
morning, we are used to smelling the sweet smell of cereal from
Kellogg’s and Post. We are happy now that that smell of cereal is
back and not the smell of oil.

Our Web site encourages people to visit, live, and do business in
the county, proudly stating that we offer the serenity of country liv-
ing and the cultural and recreational amenities offered in urban
settings. The resources from our river are very much a part of the
tourism strategy, and it is very unfortunate that we experienced
this local tragedy that cut off recreational use of the river, which
resulted in cancelled camping, fishing, canoeing trips, and other
events that were already booked before the July 26th incident.

From a county budget standpoint, property taxes provide nearly
half of our operating revenues of $40 million. So, before July 26th,
we were just ramping up our budget process for fiscal year 2011.
We have a calendar year. We were projecting a budget deficit of $2
million, had been experiencing 2 or more years of property value
declines just due to the State and national economic crisis, and tax
foreclosures had experienced significant increases in our county.

Also, our county ranks low compared with others when it comes
to numerous key health indicators. So we were already challenged
and had begun several local efforts to turn those health indicators
around. And part of that strategy, again, was use of our environ-
mental assets, such as the Kalamazoo River.

So our response as county government, the first step we had to
do was to declare the local state of emergency. And then State stat-
ute really requires us to look out for public health, public safety.
And beyond that, we realized quickly that we didn’t have the re-
sources necessary and have had to rely on a lot of environmental
experts to make the tough decisions about evacuations, about water
quality safety and air quality safety.

So the bottom line 1s, to date, the county of Calhoun has ex-
pended over $300,000, coming mostly from our public health, office
of the sheriff, administration, but even other offices such as equali-
zation, who created over 400 maps for Enbridge, and the Environ-
mental Protection Agency for various uses. Our road commission
estimates over half a million dollars of damages to roads that we
still have to wait to assess until the heavy equipment is gone. And
we haven’t even looked at the damages to at least one of the county
parks that is on the river and is being used as a staging area.
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My role, again, was as a public information officer and have been
attending regular meetings—they were twice daily, initially—with
all of the public information officers, including that from Enbridge.
We tried to coordinate the media briefings. And communication
throughout this process was one of the most difficult things, espe-
cially when we were dealing with evacuated residents and trying
to communicate to them.

One of the early stories that had been in the media and I under-
stand is being investigated is the response time and the reporting
of the oil spill. One statement that I would just make on that issue
is that we didn’t find any record from our consolidated dispatch au-
thority, which I have to state is separately governed from that of
the county, of Enbridge contacting the county or the consolidated
dispatch to alert of any potential problems with the pipeline, which
we understand could have been Sunday night, the night before the
reported spill.

Our understanding is that Enbridge was required to notify the
National Response Center, but, there again, there was not notifica-
tion from either Federal or State agencies directly to the county or
consolidated dispatch. So there was some confusion there.

Looking forward, I would summarize with the five questions that
our county and our residents have communicated to us that they
are very concerned with on the long term. How long will Enbridge
be here in town, and what will we be left with once they are gone?
We are concerned that the EPA’s September 27 deadline under
their administrative order will be only an artificial end to the situ-
ation.

Number two, when will the Kalamazoo River be open for rec-
reational purposes again? Will it be 2011, 2012, or beyond? And we
also have no sense of how long the county government will need
to be involved in air and water quality monitoring and testing.

Number three, how will this environmental disaster impact fu-
ture economic development? How many businesses will avoid Cal-
hOUI‘; County when contemplating start-up, expansion, or reloca-
tion?

Number four, what will happen to our property values, which we
thought were close to bottoming out before the spill but were ex-
pected to rebound in the next year or 2?

And, finally, and maybe most importantly, are we safe? How can
we be sure another pipeline failure doesn’t happen in the near fu-
ture? For vulnerable areas like ours where the pipelines run
through populated areas, one spill is too many.

And I would just add, from a local response, just so that you are
aware, on August 5th the Calhoun County Board of Commissioners
resolved to create a local task force that will include officials from
State, Federal, and maybe even the private sector to look at long-
term strategies for dealing with these types of tragic events. One
premise that we will be discussing is whether there is a need to
accelerate the development of environmental cleanup and restora-
tion technologies. We expect to start meeting next month.

And so, in closing, even though, again, the cereal smell is back
and the river is much cleaner, submerged oil and residual oils in
the flood plains and on vegetation and in sensitive areas still con-
cerns the community. From my perspective, communication plans
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that begin from the responsible party and include early and direct
notification to local emergency centers of potential issues with pipe-
lines would streamline response efforts, if nothing else.

And that concludes my remarks. Thank you.

Mr. OBERSTAR. Thank you very much for your testimony. And
the questions that you raise are very important ones that we will
pursue as we continue our oversight of this situation.

Chair Hersman, you have heard me say it many times that I
hold the NTSB as the gold standard for accident investigation.
Other countries in this modernized transportation world have de-
veloped or put in place accident investigation units modeled after
the NTSB. And you are continuing to uphold those very highest
standards.

I know that there will be lessons to be learned after the met-
allurgical studies and evaluations of the pipeline segment. And
when do you—I would like to ask you if you can just give us an
off-the-top-of-the-table estimate of when that work would be con-
cluded.

Ms. HERSMAN. Mr. Chairman, are you talking about just the lab
work, or are you talking about a final report?

Mr. OBERSTAR. The lab work. No, not the complete investigation,
but the lab work so that you will have some idea of the questions
that I have. That is, this is a 39-year-old segment of pipe. It is
three-quarter-inch steel, if I understand, if I recall rightly. And was
it steel of a quality that would meet standards set today? Or are
even today’s standards adequate or inadequate? What pipeline
pressure was it built to withstand? Were the pressures greater
than the design spec of the pipe? And while it was operating at
lower pressure levels, was that possibly a factor in the pipeline fail-
ure?

Those are a number of questions I don’t think you can answer
yet because you don’t have all the metallurgical analysis results.

Ms. HERSMAN. You are right, I can’t answer all of those ques-
tions. But we do know that this pipe has a maximum operating
pressure of 624 psig. At the time of the rupture, they were under
a restriction from PHMSA to operate at a lower pressure, 523 psi.
The operating pressure just prior to the failure was something less
than that, 440 to 475.

We are still working through all the details, but that is some pre-
liminary information.

The pipe is carbon steel and one quarter-inch thick.

Mr. OBERSTAR. Oh, it is quarter-inch. I thought it was three-
quarter. OK.

Ms. HERSMAN. One-quarter-inch thick. It was manufactured to
meet the specifications existing at the time it was installed.

You mentioned the Marshall pipeline was installed in 1969. The
three events that I mentioned in my testimony, the other Enbridge
pipe was installed on 6A in 1968. The San Bruno pipe that is in-
volved in the California gas pipeline explosion, is from 1956. It is
not uncommon for us to see pipe that is older.

There are a number of things that our team in our lab will be
doing over the next few weeks and months. They are going to re-
convene with the parties to the investigation as they conduct some
of this work so that PHMSA and Enbridge have an opportunity to
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see what we are doing. If we identify any concerns, the parties will
have the ability to take action, too, as far as safety issues are con-
cerned.

Mr. OBERSTAR. Do you know whether cathodic protection was
maintained on that line continuously throughout its operation?

Ms. HERSMAN. That is certainly something that we will be look-
ing at as part of our investigation. We know that it was coated
with a polyethylene coating to provide some additional protection.
We did document some issues in our initial examination of the pipe
of corrosion on the pipe. We are certainly going to be looking at
that as part of our investigation.

Mr. OBERSTAR. Thank you.

Deputy Secretary Porcari, I know that when the administration
took office that PHMSA was a disaster of its own. It has been that
way for a long time. And that you have taken steps to improve op-
erations and upgrade the organization itself.

And you have outlined the proposals for reauthorization of
PHMSA. But from just a quick reading, I don’t see any provisions
on leak detection. I don’t see any upgrade on integrity manage-
ment. And I wonder if you could address—I would like you to ad-
dress those two issues in particular.

Mr. Porcarl. Mr. Chairman, I think those are very good ques-
tions.

The proposal that was submitted this morning, we believe, is a
very good starting point and a significant advance over the pre-
vious requirements. From this incident, which we take very seri-
ously, there are five issues, for example, that I am asking staff tp
review and determine if we can update the proposal, as necessary.

For example, for the integrity plans themselves, which are
viewed prior to inspection, should copies of those be in PHMSA’s
possession, and should those be reviewed more aggressively before
and outside of inspection cycles?

The second broad issue is the operating control centers. In addi-
tion to the recent rule-making that we just did, the processes and
procedures there, are there further improvements that we should
have?

Third, what is the threshold for damage repair? Is today’s
threshold adequate? Has technology advanced, has research ad-
vanced so that we can update that?

The fourth broad area is leak-detection systems. Should there be
performance standards? Redundancy? Is the state-of-the-art dif-
ferent, and should those be requirements?

And then finally, fifth and broader, what are we doing in our re-
search program, going forward for future requirements? Are we ac-
tually funding the research that we need that will define the future
requirements so that this doesn’t happen again?

And on all five of those, and likely more fronts, we will be mov-
ing forward.

Mr. OBERSTAR. Thank you.

I would like to proceed, although we have very limited legislative
time remaining before the recess for elections, I would like to en-
gage in a bipartisan conversation with you, your staff, and also
with EPA Administrator Jackson to scrub this proposal that you
have submitted, incorporate into it lessons from this hearing and
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also from the BP oil spill, and at least fashion a draft bill in the
remaining 3 weeks that we would be able to consider in this Com-
mittee. And if we can get there, to take at least Subcommittee ac-
tion. And if not, have a bill ready so that, after the election, we
might be able to proceed on it. Because the authorization is expir-
ing for PHMSA, and I would not want that to happen.

Ms. Jackson, you have already, EPA has already issued Section
311 order authority on the Enbridge spill. What other authorities
does EPA have to ensure cleanup and to hold the responsible par-
ties accountable? And do you need additional action in light of this
Enbridge experience?

Ms. JACKSON. So far, Mr. Chairman, I think that our general be-
lief is that the authorities under the Clean Water Act, the Oil Pol-
lution Act, are broad enough to enable us to pursue the response,
to ensure reimbursement of response entities. There are opportuni-
ties for claims to be made from the fund if Enbridge does not live
up to its responsibilities to the community or to individual folks.

There is an enforcement case to be brought potentially at some
point. And that investigation, from the standpoint of EPA only, not
speaking at all about NTSB’s ongoing investigation, will focus on
potei?tial violations of the Clean Water Act with respect to the spill
itself.

And, at this point, we have no reason to believe that there have
been any authority issues. The law is quite broad.

Mr. OBERSTAR. Very good.

We know, those of us in the northern tier, that winter is en
route. Although we have had one of the hottest summers on record,
if not the hottest summer on record, we know in northern Min-
nesota and upper Michigan that the glacier is trying to reclaim its
footprint.

And there are lessons to be learned from the Exxon Valdez, that
cleanup in cold water—that was cold saltwater; this is cold fresh-
water—are different from those experiences in the gulf with warm
saltwater. We know and you testified very thoughtfully at our BP
oil spill hearing—and I appreciate your testimony; I have ref-
erenced it many times in talks since then—bacteria may be devour-
ing the oil in the gulf, but at the same time they are consuming
oxygen in the water column and leaving behind a carbon footprint
of the decayed bacteria matter.

Think for a moment of the lessons to be learned from Exxon,
from BP, and apply them to Enbridge and the river and the ripar-
ian lands.

Ms. JACKSON. Certainly, sir. You know, as you point out, very,
very different environments, not just because it is marine versus
freshwater. You know, it hasn’t been spoken of much here, but this
was a very beautiful recreational area, as I went over it. People
hunt, they fish, there are kayakers. It is just a beautiful spot, espe-
cially in the summer. I am a southern girl, so the winter is a little
less appealing to me, but I am sure people up there love it in the
winter too.

Mr. OBERSTAR. We love it up there.

Ms. JACKSON. But I think one of the hardest things about this
cleanup going forward—and I want to be very careful not to make
any excuses for Enbridge, who must clean this up—is we don’t
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have some of the assets we might have where biological degrada-
tion is going to happen as quickly. But yet, we have such a very
beautiful ecosystem. In many places, as you know, we didn’t have
roads to even get to these shorelines to access them. You know, we
had to put in roads or temporary structures to get down there.

So there will be a real process with the teams and, of course,
with folks who are also trustees to try to determine where active
removal, say, in the case of sediment, is really crucial to ensure
that we get this source material out. But where, in some cases, the
best thing we can do is allow the shoreline to recover over time,
which will certainly impact people’s ability to enjoy certain areas.

So, there were no dispersants used or any agents, if you will, in-
troduced into this environment—very different. This is, you know,
freshwater close to land. We don’t have anywhere near the dilution
factor that would even indicate consideration of such a thing. And
S0, in some ways, we are more limited in our tools. And all of our
tools for some of the remaining cleanup will have the unfortunate
consequence of having, you know, potential real impacts to the eco-
system. So that will have to be weighed. And, certainly, the State
and local officials, as well as Federal trustees, will weigh in on
those issues.

Mr. OBERSTAR. Thank you. Do you and Secretary Porcari concur
with me that the provisions of Open 90 apply to the Enbridge spill?

Ms. JACKSON. Absolutely, sir. I believe that this is—it says if
there is even a danger that it is going to hit waterways, we should
respond. But we absolutely believe that.

Mr. PORCARI. Yes.

Mr. OBERSTAR. We have a—I will conclude, but I was with my
son and granddaughters on the edge of the Boundary Waters
Canoe Area Wilderness in the first week of July, taking just a cou-
ple of days of respite. We hiked into and canoed into, portaged into
the wilderness. And then in the evening we were sitting on the
shore and observing a family of loons calling to each other, with a
chick in the middle, and diving for food for their chick.

And it just occurred to me that in 3 months they are going to
be migrating to Louisiana, to the wetlands. And they are going to
land in those oil-soaked marshes. And I thumbed through my pro-
vision, which I had brought with me, of Open 90. And BP is liable
for every oil-soaked loon that comes from Minnesota, Wisconsin, or
Michigan. And I am going to hold them to it.

Ms. Miller?

Mrs. MILLER OF MICHIGAN. Thank you very much, Mr. Chair-
man. That is an interesting observation and frightening in its own
way to think about the fly routes of migratory birds coming from
your beautiful State and our beautiful State and going down to the
gulf, et cetera.

And I would just, not to keep belaboring this point about Ms.
Quarterman, but I did want to mention one more thing. And you
ﬁon’t have to respond to this; I just want to make a comment on

ere.

I will say that this administration, this President, said that they
were not going to have lobbyists or folks from K Street, industry
folks, coming in and regulating the agencies that they once either
worked for or represented. That was a pledge that this administra-
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tion said. And here is Ms. Quarterman, the PHMSA administrator,
who, again, had to recuse herself from coming to talk at a congres-
sional hearing because here she was, you know, a partner in the
Washington, D.C. Office—I will leave out the name of the law firm.
Her practice was focused on litigation and administrative law asso-
ciated with pipeline safety, pipeline acquisitions, oil, gas, liquified
natural gas facilities, et cetera, et cetera.

So I appreciate that somebody has to recuse themselves from
talking to a congressional panel hearing, Members of Congress try-
ing to understand that if a regulatory agency has been able to do
their job, and the administrator has to recuse herself because she
formerly was an attorney who represented Enbridge, the company
that we are talking about now.

I am not asking for any comment. I make that statement.

But I would like to ask a question of you, Secretary Porcari. And
as has been mentioned here—and I have not seen your reauthor-
ization proposal, because, as you mention, you just submitted it a
couple of hours ago, even though the pipeline safety programs do
expire in 15 days. In 15 days, it is going to expire.

And I know you are still a relatively new administration, but,
still, it would seem—I guess I would ask this question: Why did the
administration take so long to transmit a proposal to the Congress?
And if you just gave it to us this morning, some might think per-
haps that is in response—that you have finally focused on this as
you see what happened in Marshall, Michigan, as you see what
happened in Illinois, as you saw what happened in California, as
you saw what happened in Buffalo, New York.

And I am not sure if you—you know, just understanding the
process of Congress, it is highly unlikely that we will be able to
have Committee hearings, take testimony on your reauthorization,
pass something out of Subcommittee, Full Committee to the floor
of the House in about 10 legislative days that is left. It is highly
unlikely—maybe, maybe, but I don’t think so.

So I would just ask, what happened here?

Mr. PorcARI. Thank you, Congresswoman Miller. I will take the
opportunity, if you don’t mind, to first make a couple of points re-
garding Administrator Quarterman, because I think it is really im-
portant.

We selected an administrator that has both public- and private-
sector experience that is relevant. As I mentioned before, the Presi-
dent put a higher public standard, a higher ethical standard, in
place by doubling the recusal period, which is, in part, why Admin-
istrator Quarterman is not here today.

I would be here either way, given the severity of this event. As
I mentioned before, both Secretary LaHood and I take these safety
issues very seriously. You can only lead from the top levels of the
Department if you want to change the culture.

Mrs. MILLER OF MICHIGAN. OK, I appreciate that. And I want to
give you time to respond, but I have a limited amount of time. I
appreciate your statement. Could you answer about the reauthor-
ization?

Mr. PORCARI. I should also point out Administrator Quarterman
is on the ground today in San Bruno with that very significant inci-
dent.
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On the legislation itself, we are moving forward on a number of
safety fronts. We are trying to do all of these simultaneously. We
are trying to make up for lost time in terms of what needs to be
done. We are also trying to make sure that the highest safety prior-
ities are addressed as quickly as possible. This is one of those. In
an ideal world, we would have had more time with this legislative
proposal. We also thought it was important to understand, at least
preliminarily, some of the lessons learned from this incident in the
reauthorization proposal.

Mrs. MILLER OF MICHIGAN. OK, I appreciate that.

Now, the last reauthorization actually doubled, almost doubled,
the number of Federal inspectors for the pipelines. And you are
asking apparently—again, I have not read through this since we
just got it—but for an additional 40 inspectors. Do you happen to
know if you hired all of the inspectors that were authorized during
the last reauthorization?

Mr. Porcarl. We currently have 137 authorized positions for our
inspectors and enforcement personnel. We are continually hiring
because of turnover. Those 110 of the 137 are currently filled. We
have a very aggressive plan in place.

Mrs. MILLER OF MICHIGAN. So you did hire all that were author-
ized then?

Mr. PoRCARI. No. We have 110 of the 137 authorized, currently.

Mrs. MILLER OF MICHIGAN. So you have not hired as many as
you have been authorized for?

Mr. PORCARI. Yes.

Mrs. MILLER OF MICHIGAN. So you are running short on inspec-
tors.

Mr. PORCARI. We are running short.

Mrs. MILLER OF MICHIGAN. OK. Let me ask you this, then. You
also have initiated 24 enforcement cases against Enbridge’s
Lakehead system in the past several years, yet you are stating in
your testimony that Enbridge techniques used to manage their
pipelines have not changed.

Do you have any comment on that? Even though you are—I
mean, you don’t think they should change their management tech-
niques? What is your thought on that?

Mr. PorcARI. Absolutely, we have very substantial concerns, and
expressed them well before this incident, about Enbridge’s manage-
ment and operation, including the extraordinary step of sum-
moning the CEO to a meeting where we could recount these pre-
vious issues and incidents and very directly ask the most senior
management what they are doing about it. We followed that up
with a meeting in the Kansas City regional office with the
Enbridge senior officials, as well.

I think it is fair to say that that kind of action is atypical, and
it is part of what we want to do and are going to do to make sure
that this is a safer system. We saw problems, and are moving to
act on them.

Mrs. MILLER OF MICHIGAN. Thank you.

And I would just have one further question then. I know I am
running out of time here.

In regards to the dent in the pipeline in the St. Clair River that
I have been so focused on here, Enbridge actually has told us, told
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me at a meeting that they think that this dent might have been
in there since the construction of the pipeline. I am not sure what
your thought is on that.

But in August of 2009 when they discovered it, some 40 years
after the pipeline was installed, apparently the dent meets the Fed-
eral regulatory requirements for a 60-day repair condition. And I
have been told that you were apprised. I am not sure if it was you;
somebody in your agency that understood this, informed about the
dent.

Do you have any comment on—I mean, obviously the 60-day rule
did not happen here.

Mr. POrCARI. Yes, and thank you for asking that. My under-
standing is, first of all, inline inspection has revealed this for about
30 years, this dent. It is something we take very seriously.
Enbridge has until September 26th to present a plan for how they
are going to remediate that problem. That is when the 60-day clock
will apply. We will hold them to the highest standard on that.

I would also point out, however, that because it is work in the
St. Clair River, the Corps of Engineers’ and other permitting re-
quirements will most likely apply. They will have to go through a
permitting process.

Mrs. MILLER OF MICHIGAN. Depending on which one of the reme-
diation—and I am going to discuss that when the Enbridge fellow
comes here.

Mr. PorcARrl. Correct.

Mrs. MILLER OF MICHIGAN. Three different—I met with them,
and I will say that his story was different than yours, in regards
to how long they knew about this dent.

But I appreciate your—and thank you, Mr. Chairman.

Mr. OBERSTAR. Thank you very much.

Any additional material may be submitted by the witnesses.

Now, the Deputy Secretary and Administrator Jackson both are
due in the other body to testify. We have called to the Senate Com-
mittee and asked for a few minutes extra time. So I am going to
ask Mr. Schauer and Mr. Garamendi to combine their time and be
succinct. And then I would like to, before they go on with other wit-
nesses, to then turn to Mr. Shuster, who may have some questions.

So we would like to compress this time. We gave the local wit-
nesses an enormous amount of time to express themselves, which
I think is appropriate, but that also now cuts into

Mr. SHUSTER. I just want to remind my colleagues, this is the
House. We are quicker, faster, briefer than the Senate.

Mr. OBERSTAR. Better.

Mr. SHUSTER. Exactly.

Mr. OBERSTAR. Now, Mr. Schauer and Mr. Garamendi.

Mr. ScHAUER. Thank you, Mr. Chairman. This is a very impor-
tant panel. I will go right to Secretary Porcari and Administrator
Jackson.

I would like to thank you both for being present, very present in
my district. To your respective staffs, it is good to see some of them
in the room that have been fixtures in Calhoun County.

This is an important panel because it will—we do play an over-
sight function, and this will help us make changes to the law that
will hopefully prevent this from happening again.
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Secretary Porcari, I look forward to reviewing your legislation. I
think that is ultimately the product of where we are headed with
this.

I am concerned, Mr. Secretary, about stalling from Enbridge. I
will try to paraphrase, but they relied on a consultant at least to
analyze an inline inspection, I believe from 2007. It took a year of
back and forth between the consultant and the company to finalize
that report. Enbridge knew of defects as a result of that inspection,
but the question really goes to, what is the date of discovery?

But here is how it applies here. At that point of discovery, the
company requested a year to operate under reduced pressure. So
there was a year of back and forth between the consultant and the
company. Discovery was delayed. Then there was an additional
year granted by PHMSA for them to operate under reduced pres-
sure and decide what to do about all of those defects.

I wonder if you can talk about that relationship discovery and
even the reliance in your oversight of some of those consultants.

Mr. PorcARI. Congressman Schauer, that is a very important
point because, from my vantage point, this has taken entirely too
long. It is clear that twhen he year that Enbridge was entitled to
under the law, the year of reduced pressure, was followed by a re-
quest, on July 15th, to extend that up to two and a half additional
years it was a real source of concern to us. I should point out that
we have formally notified Enbridge that we will not extend that.

But this gets to the heart of how enforcement works with
PHMSA. Given the staff that we have, we rely on our State part-
ners, in most States, and we also rely on the inspection and record-
keeping that is done by the private-sector owners of the pipeline.

It is clear that there are some lessons learned from this incident.
We know that better recordkeeping, quicker understanding of the
types of anomalies that can exist out there in the pipelines, and
quicker action on that may or may not have made a difference
here, but it certainly makes sense to push that as hard as we can.

We know also that there are a number of aging pipelines like
this throughout the country. We are trying to make sure that,
whatever broader conclusions we can draw from this extended time
period, we are applying them to other sections and pipelines as
well, so that we can move as aggressively as possible.

But hindsight is 20/20. It is clear that reduced pressure for an
extended period of time is not a strategy.

Mr. SCHAUER. Mr. Secretary, does PHMSA have too much discre-
tion under current law or in its regulations in allowing companies
to choose to operate under reduced pressure and, in some cases, for
extended periods of times, rather than make repairs?

Mr. PoRCARI. Congressman, one of the five steps that I have on
my personal list on this, that I mentioned earlier, is the threshold
for damage repair, which should inform the discussion and help
drive us on that. Whether the current threshold is adequate or not
really is an important question, because that would get to your
question, which is how much time we would permit a pipeline com-
pany to have.

Mr. SCHAUER. I am going to keep us going, since we are in light-
ning round. But I would assert that the current threshold is not
adequate, where the company knew that there was a problem at
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this mile post where the accident occurred and was not required by
your threshold to repair it.

Finally, it is a comment and question. Thank you for the tough
corrective action order within days of the incident. One of the state-
ments that you made, which is telling, about your decision on the
restart plan is that, “The immediate—the corrective action was re-
quired because failure to order that would result in likely serious
harm to life, property, and the environment.”

My editorial comment is, it is a little late. But I would ask you
to forecast for us where you are headed with the restart plan.

Mr. OBERSTAR. Briefly.

Mr. PORCARI. Briefly, the restart plan, which is currently under
consideration, is much more comprehensive than the original one
that we rejected. We are adding the extraordinary step of requiring
a third-party that is reporting directly to PHMSA to come in and
provide technical expertise, oversight, and essentially look over
Enbridge’s shoulder throughout this process.

We are also going through the extraordinary step of making this
as transparent as possible for the community’s benefit. We want to
put on the web site as much information as possible, including the
restart plan. It is not yet approved. Assuming that a restart plan
is approved, there would be a gradual restart, not a light switch,
but a restart if you will, where it would be restarted in phases.

Mr. OBERSTAR. I am going to interrupt at this point. I had in-
tended to have Mr. Garamendi and Mr. Schauer share time, but
Mr. Shuster has a couple of points that he wants to raise. We will
ask him to do that. Mr. Garamendi for a brief comment.

We will then recess for these votes and resume after the 9/11
ceremony to take testimony from Enbridge.

Mr. SHUSTER. Thank you, Mr. Chairman.

Just two letters that I want to direct to the Department of
Transportation. One to Ms. Quarterman and Mr. Secretary, it is
from my colleague in Pennsylvania, Glenn Thompson, who rep-
resents the northern tier, a town of Warren, Pennsylvania.

He has a facility up there, United, that that pipeline directly
feeds it. They are cut in half with the production in that facility.
And there are 4,000 people employed there. He is urging PHMSA
to do its review, obviously make sure all the safety is in place, but
to restart that line as soon as possible because there are 4,000 peo-
ple in that part of Pennsylvania whose livelihoods depend on it,
and I am sure there are thousands across that line.

So I will submit that letter on his behalf.

Mr. OBERSTAR. Without objection, the letter will be included in
the record.

[The information follows:]
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e e Congress of the Wnited States PR
126 o House Orece Buoms HBouge of Repregentatives EDUCATION AND LABOR
o Waghington, BE 20515-3805 SMALL BUSINESS

September 14, 2010

Ms. Cynthia L. Quarterman

Administrator

U.S. Department of Transportation

Pipeline and Hazardous Materials Safety Administration
East Building, 3rd Floor - Mail Stop: E32-303

1200 New Jersey Ave,, SE

Washington, DC 20590

Dear Administrator Quarterman:

1 am writing in reference to the oil pipeline failure and spill that was reported on July 26, 2010 near Marshall,
Michigan, the Corrective Action Order issued by PHMSA on July 28, 2010, and the disapproval of the restart
plan submitted by Enbridge Energy, L.P. (Enbridge) on August 9, 2010.

{ am very respectful of the complicated task that PHMSA has before them. The public safety, property and the
environment should be the utmost concern when addressing the pipeline failure of Marshall, Michigan.
Additionally, the underlying economic impact of such events has the potential for significant disruption fo the
lives of those residing in and around the affected areas. Such is the case with United Refining Company
(United).

United was founded in 1902 and owns and operates a modern refinery, producing a large range of petroleum
products, United employs over 4000 employees and services over 375 retail outlets in Pennsylvania, Ohio and
New York. The refinery located in Warren, Pennsylvania averages approximately 70,000 barrels of oil per
day. Until recently, the refinery operated 24 hours per day, seven days a week.

Currently, and as a direct result of the rupture, United is running at 50 percent capacity. United relies on the
Enbridge pipeline system for delivery of their crude oil supply. Ihave been informed that currently there are no
economically feasible alternative supply sources. By no fault of their own, United and its employees are
suffering a substantial and potentially life changing downturn, should supply be further delayed.

For these many reasons, I respectfully request that you give the utmost attention to Enbridge’s safety proposal
and ensure it is reviewed in a timely manner, to avoid the economic impacts this may have upon the residents of
North Western Pennsylvania,

Sincerely,
%ompsonﬂoﬁw—
Member of Congress
TITUSVULE BELLEFONTE
127 West Serwie Street, Sume C hip:fthompson, house.gov 3656 Brnin Pxe, Surre 1)

Trrusue, PA 15364 Bewusronte, PA 16823
w10 827308 (6141 1277307 (FAX) PRINTED ON RECYCLED PAPER (§191353-0215 {814) 3530218 FAX)
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Mr. SHUSTER. And also, to Secretary LaHood, Mrs. Biggert from
Illinois, where the other spill occurred, she sent a letter on Friday
and wanted to get as quick as possible a response from DOT with
a number of questions. Here is a list of reported accidents, inspec-
tion reports, things like that.

So we would hope that DOT could get Mrs. Biggert that letter,
you know, in the next 24 to 48 hours. It looks like it is pretty
straight-up information that she is requesting. So if you could do
that, we certainly would appreciate it.

And I appreciate the Chairman’s consideration.

Mr. OBERSTAR. The letter from Mrs. Biggert will be included in
the record, without objection.

[The information follows:]
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JUDY BIGGERT

1374 DisTRICT, Linos

WASHINGTON, DC OFFICE
1934 LoNGWORTH HOUSE OFFICE BLILDING
1202) 225-3518
COMMITTEES: Fax: (202} 205-9420
EDUCATION AND LABOR .
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SCIENCE ARD TECHNDOLOGY i Sure 306
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Congress of the United States

Fax: (630} 655-1061

September 10, 2010 BHouse of Representatives o igper ousa o
TWashington, DE 205151313

The Honorable Ray LaHood
Secretary

U.S. Department of Transportation
1200 New Jersey Avenue, S.E.
Washington, D.C. 20590

Dear Mr. Secretary:

Yesterday, Enbridge Energy Partners reported an oil leak on pipeline 6A of the Lakehead System
in Romeoville, Illinois. As containment and clean-up efforts continue, I respectfully request
detailed information regarding Enbridge’s inspection and maintenance history, to specifically
include: .

1. A list of all reportable accidents, incidents or safety problems on Line 6A of the
Lakehead pipeline system and any action item ordered by the Department of
Transportation as a result of such accidents, incidents, or safety problems.

2. Inspection reports and other related data for Line 6A of the Lakehead pipeline system.

3. All integrity management plans prepared by Enbridge for Line 6A of the Lakehead
pipeline system including corrosion monitoring plans for the line.

4. All response plans maintained by Enbridge for Line 6A of the Lakehead pipeline system.

Pipeline safety is integral to public health, safety, and commerce. In the wake of other spill-
related events, [ believe it is important to closely examine monitoring efforts to ensure that
government and industry are working effectively together to prevent these incidents from
occurring again.

Thank you for your attention to this matter. [f you need further information, please do not
hesitate to contact my office at 202-225-35135.

Sincerely,

Judy Bifgert
Member of Congress

¢c: The Honorable James Oberstar
The Honorable John Mica
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Mr. SHUSTER. Thank you.

Mr. OBERSTAR. She is a very dear friend and colleague. And I in-
vited her to participate in the hearing, either as a witness or to sit
with us. She is unfortunately not a Member of the Committee and
not able to ask questions.

Mr. Garamendi, do you have a question?

Mr. GARAMENDI. I will be very, very quick with this.

To Ms. Hersman, thank you for your testimony thus far.

I understand investigations are under way. There will undoubt-
edly be lessons and information along the way that would inform
us about the other high-risk pipelines in the area. I would hope
that you would make that information available to California regu-
lators, as well as to the utility companies, so they can immediately
address any concerns that you find in your investigation and not
wait for the final report.

Ms. HERSMAN. Absolutely. California PUC is a party to our in-
vestigation, so they have access to all of the information we are dis-
covering in our investigation.

Mr. GARAMENDI. And the next question: Mr. Porcari, thank you
very much for your work for bringing forth a proposed piece of leg-
islation. I have asked the Chairman for a field hearing in Cali-
fornia. We have enough pipe in California to keep us busy for a
long time.

Specifically, at that hearing, I would like to hear a—or maybe at
the October 6th hearing—a full discussion about the role of the
Federal Government in setting standards and the implementation
of those roles by the various State agencies across the Nation.

And, finally, I think we need to deal with urbanization. It is a
major issue. It certainly was the situation in San Bruno. I know
it is a situation in other parts of California. Do we need regulations
for setback and protecting the public from urbanization over these
pipelines?

We are out of time. You can comment in writing and at the next
hearing, which I understand may be October the 6th.

Mr. OBERSTAR. Mr. Schauer has a 30-second intervention.

Mr. SCHAUER. Administrator Jackson, please explain what the
September 27nd cleanup deadline means. I am very concerned
about that deadline being met and the additional residue and oil
that will need to be cleaned beyond that.

Ms. JACKSON. Sure, Congressman. The September 27th deadline
was in the original administrative order to Enbridge, and it says
that all oil and residue must be removed from the creek and the
Kalamazoo River. That would include areas like sediment—you
know, oil that has entered into the sediments or vegetation.

Obviously, that deadline is in front of us. And I will not speculate
because it is an administrative enforceable order that the govern-
ment has issued to the company. It was done, you know, because
we felt it was important to put deadlines in, so people would under-
stand that we were pushing this company to move as quickly as
possible.

That being said, they have already passed one deadline, which
was the August 27th deadline that all oil be remediated at the site
of the actual rupture and leak. And EPA has yet to make a finding
as to whether they have completely complied with that. So the de-
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termination on whether they are in compliance with that enforce-
able order is outstanding on both of those counts.

Mr. OBERSTAR. I would ask Mr. Masten and Ms. Scott, do you
have any time limitations? Would you be able to return after, I
would think it would be after 3:30, around 3:30? Are you available?

Mr. MASTEN. Perhaps I could be. Just an airplane.

Mr. OBERSTAR. What time is your flight?

Mr. MASTEN. 3:45.

Mr. OBERSTAR. Then you are not available.

Ms. Scott?

Ms. ScoTT. I could be if needed.

Mr. OBERSTAR. We will ask you to return at 3:30.

The Committee will stand in recess until after the 9/11 ceremony
and resume at 3:30 or as soon thereafter as possible.

[Recess.]

Mr. OBERSTAR. The Subcommittee will resume its sitting when
we recessed for the votes and the 9/11 observance. I asked Ms.
Scott to remain behind because Members have questions for her.
And we will turn to Mrs. Miller, who was next in line.

Mrs. MILLER OF MICHIGAN. Thank you very much, Mr. Chair-
man.

And, again, Ms. Scott, we certainly appreciate you coming. And
I listened to your testimony when you said you became an expert
in an issue that you weren’t previously an expert in probably, with
the horrific thing that happened in Calhoun County therein. I am
well familiar with Calhoun County, even though I don’t have the
pleasure of representing it in Congress. As you know, being the
former Secretary of State, been there many, many times. I was
through Marshall during the time that this incident was being at-
tended to, et cetera, and had an opportunity to talk to a number
of people downtown and around. And I certainly am appreciative
of you coming.

You mentioned, though, about the emergency response and
whether or not Enbridge—how they didn’t contact the county or the
consolidated dispatch, that they only were required to notify the
National Response Center after the pipeline spill. And I am just
wondering if you could flesh that out a bit for me on how you think
that could be improved.

I don’t know if you heard my comments. During August when we
were home, I had an opportunity to meet with the Enbridge offi-
cials. And that was one of my biggest concerns, was the commu-
nication loop with counties, with the county, with first responders,
with emergency management in some of my counties, because I am
concerned about the dent in the pipeline under the St. Clair River.
And I am going to talk about that when we have an opportunity
in the next panel with the fellow from Enbridge.

But, as somebody on the local level, front lines, what was your
thought about how the notification process and the notification pro-
tocols that are required were followed?

Ms. ScoTT. Sure. I guess our thought is that the county was ac-
tually—consolidated dispatch authority, which, again, is separately
governed from what I would be responsible at the county. But they
indicate that they were notified really only because the individual
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from Consumers Energy called 911 and reported that they did ac-
tually find oil leaking on the morning of July 26th.

And so, our thought process is, you know, if there was any poten-
tial for Enbridge or anyone else who may have been notified sooner
to call the county directly, possibly the process of notifying other
local officials and/or dispatching the appropriate HAZMAT re-
sponse and other teams could have started sooner. And/or when we
started to get the 911 calls from local residents with the odor com-
plaints that possibly if there would have been any sort of heads-
up that there had been, you know, any concerns with pipelines,
even though there was no confirmation of a leak, that they may
have been able to put two and two together.

And some of that is just hindsight is 20/20.

Mrs. MILLER OF MICHIGAN. Right. You know, in my meeting with
Enbridge, I asked them for, you know, the kinds of safety informa-
tion that they put out. And I have a couple of brochures, which I
will share with the Committee. And this is for emergency respond-
ers, local public officials. I said, what do you actually send to the
first responders? And they were giving me some of this informa-
tion. And then I said, in my case, who do you talk to, and had them
give me a list of all the first responders in my district that, you
know, would be interested in the pipeline and who the contact was,
et cetera.

But it is interesting, in light of what has happened in Marshall
and the attention that has been given even to the dent in the St.
Clair River portion of it, that my first responders don’t seem to
know who to call from Enbridge. And I don’t know if that is what
happened in your case. But, you know, you are wondering about
people, whether or not—who is notifying whom. It is very impor-
tant that the first responders would have an immediate contact
person at Enbridge. And perhaps they did, although I am finding
that I don’t think that was as clear as it could be to the local first
responders.

And I did mention subsequent to that now in 2 or 3 weeks we
are putting together a meeting in my district with all of the first
responders along the affected area, both on the U.S. Side and the
Canadian side. Thank God we haven’t had an incident yet. We
don’t want to have an incident. We are going to be talking about
what is going to happen with that dent. But whether this or any-
thing, quite frankly—I mean, you are not going to have enough
boom to respond immediately and probably shouldn’t have all of
that. But you need to know where to get it immediately and have,
as I say, the notification protocol, et cetera.

So I would just, sort of, mention that to you. I don’t know what
your thought is. I mean, are you familiar with getting all these
kinds of brochures? I am sure they sent the same brochure to ev-
erybody.

Ms. ScoTT. I would think so. And, again, you know, in hindsight,
we know now that all of the pipeline owner information is readily
available online, the pipeline maps. There are regular—and I don’t
know how regular—meetings with first responders that specifically
meet with pipeline owners.

I think it has more to do with, you know, direct notification and
whether it should come from the company or what you are refer-
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ring to, which is, do we know who to call? I think they are two dif-
ferent questions.

Mrs. MILLER OF MICHIGAN. Uh-huh.

Ms. ScOTT. And I think, from the local perspective, it would be
better to get a direct heads-up from the company and/or, if they
call the National Response Center, could they then notify the
locals. Because, honestly, we were notified through the 911 call
from Consumers Energy.

Mrs. MILLER OF MICHIGAN. Thank you very much, Mr. Chair-
man. I appreciate it.

And I thank you again for coming to Washington. And we appre-
ciate all of the work that you have done on the front lines and ap-
preciate your testimony here to the Committee.

Ms. ScoTT. You are welcome.

Mr. OBERSTAR. Thank you.

And now the Chair recognizes Mr. Schauer.

Mr. SCHAUER. Thank you, Mr. Chairman.

Kelli, thanks for hanging around. I appreciate it.

Kelli, you live in the community too. And we have bumped into
each other at official functions, at even things like high school
graduation open houses. And I know you care very much about the
county that you serve, and you do it very well.

I want to publicly thank you and all of those who are part of Cal-
houn County government that have been a part of the response in
the overall effort, from the sheriff's department, the emergency re-
sponse coordinator, the health department, the road commission,
and others that I am sure I am forgetting. You are under-resourced
and certainly struggling during a tough budget time—you noted
that earlier—of declining property values. And the unimaginable
happened. And your people have been working almost 24/7, and I
want to publicly acknowledge that and thank you for that. And I
hope you will take that back from this Committee and from me.

I did want to ask you a couple of questions, sort of, following on
what my colleague from Michigan was asking about, was, sort of,
do you know who to call?

And my observation was, you know, the 911 calls were starting
9:26 p.m. Sunday night, and then subsequently there were—there
are two natural gas pipelines in that area, and they were both out
there at different times. There was a mysterious truck that some
thought was Enbridge. It was actually Michigan-Indiana Gas, I
think, is the company. And then, of course, Consumers Energy was
out there.

Do folks locally within coordinated dispatch and so forth, do
emergency responders know that—or did they know prior to Sun-
day July 25th that that Enbridge oil pipeline was there?

Ms. ScotrT. I am told that the consolidated dispatch does have
pipeline maps, albeit they were not online on their GIS system.
iI‘hey did have paper information and information about the pipe-
ines.

I guess one point to note is that our consolidated dispatch center
did not start operating until March or April of this year. So it is
fairly new in consolidation, and so the dispatch operators came
from other local communities. I mean, there is that dynamic, as
well.
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But they did have pipeline maps and definitely dispatched the
proper fire response from the local units. And they did go check out
and they did, on the record, have conversations about, well, it is
not natural gas, it does smell like crude oil, petroleum, something;
simply were unable to locating anything. And, again, it was 10:11
p.m. Before they were out there.

Mr. SCHAUER. And I am not finding fault at all with our local re-
sponders, but—and this may be, Mr. Chairman, something we have
to look at in the law, as far as the local role, that first responders,
dispatchers know exactly what that underground infrastructure is
and have that emergency contact information. Because, apparently,
Enbridge wasn’t called until 11:18 the following morning by an offi-
cial from Consumers Energy. So I think that is something we have
to learn from.

I want to just ask you—this is really the big question. You talked
about Calhoun County’s assets, its recreational assets. And you, I
think, asked the question rhetorically yourself, can this community
ever be made whole at a time where there are declining property
values?

And one thing I want to mention is that people who are being
offered the purchase of their home are required to have an ap-
praisal done. That is fair, sounds fair. It is a down market. So if
someone’s property has been contaminated or they are fearful, le-
gitimately, that they would never be able to sell their home in the
future—there are disclosure requirements in terms of selling your
home, right? You have to disclose any contamination. So, essen-
tially, they are being forced to sell their home in a down market,
a very, very difficult prospect.

Here is my question: Can you even try to estimate the overall
economic impact on our community and, you know, whether the
COﬁlp?any could ever really make the community whole, economi-
cally?

Ms. ScoTT. I think I started in my opening statement by saying,
at this point, we have more questions than answers. And that is
the big question. I think that is precisely why our county commis-
sion voted to establish this local task force or authority, where we
can garner some expertise from those involved in economic develop-
ment, we can talk to the economists, we can start to build a base-
line for what our economy is right now, some of the indicators that
will need to be measured. Because, as you noted, the real estate
appraisals are being done according to normal real estate practices
anc} appraisal practices, and the sales are being recorded accord-
ingly.

The county’s role in that is, from an equalization standpoint,
when we go to equalize property values county-wide, we have to
look at sales studies. And so it may not be for, you know, 1 to sev-
eral years before some of the affected properties get sold and we
figure out or we try to estimate what they may have been sold at
if there were no oil spill versus what they are really being sold at.
If we start to see evidence that businesses are choosing not to come
to town, that will be factored in.

But I think we are really committed to a data-based approach to
this, where we actually create a baseline, start to measure, and
then the cause and effect will still be difficult to calculate. We have
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about a $4 billion tax base in the county. Some of the properties
that were affected were not just residences but businesses, as was
noted earlier, including at least one golf course that is right on the
river that is currently for sale.

So, honestly, it is tough to say. And we still have faith that what-
ever can be documented and measured as far as economic impact
will be made whole by Enbridge.

Mr. SCHAUER. I do have another question. We understand that
Enbridge provided the county with a material safety data sheet on
heavy oil that provides direct guidance and emergency response
and evacuation—or direct guidance for the purposes of emergency
response and evacuation. Unfortunately, it is not the real material
safety data sheet of what was in the line at that time. The real one,
which we obtained, is much more descriptive of emergency re-
sponse and recommends an immediate, mandatory 1,000-foot evac-
uation.

Does that concern you, that the county that is responsible for
public health wasn’t provided that real material safety data sheet?
It was provided to the EPA later, but not to the county.

Ms. ScoTT. I do know that what is on our Web site and what we
obtained from Enbridge is what was considered more of a generic
materials safety data sheet, and that we, from a county health
standpoint, we didn’t work alone in the decisions to evacuate, that
we had the State’s assistance, with their toxicologists, the depart-
ment of community health. And so it is hard to say that, if we
would have had different information earlier, you know, would the
evacuation process have been different. And, again, that was a very
difficult decision, whether to mandate evacuations or to make them
voluntary.

That is one lesson learned that we will probably continue to re-
flect on. I think we did the best with what we had to work with.

Mr. SCHAUER. Well, I am going to answer my own question. It
is a concern to me. And it would help you and people like Jim
Rutherford, the county health officer, make decisions much more
quickly. To have a generic material safety data sheet is not helpful.

This was—I am trying to find the—this is Cold Lake blend heavy
oil, including naphthalene as a diluent. The material safety data
sheet—and we have it there; that is the real one, as opposed to the
generic one—requires mandatory evacuation for anyone within
1,000 feet.

So I think a disservice was done to Calhoun County and a dis-
service was done to the people that were affected. And that 200
feet that was derived around, you know, safe wells and safe drink-
ing water seems to also be used for the purposes of this company
to determine who should be compensated and who should not be.

Ms. ScorT. I can’t argue with that.

I would want to clarify on the issue of the 200-foot buffer, that
was specifically only for the water quality issue and the drinking
wells, and was strictly precautionary, that there were no drinking
water quality issues found by any of the environmental experts.

In effect, the larger red zone that was referred to, which was
used for purposes of the voluntary evacuation, was much larger
than 200 feet from the river and could have been—and I don’t
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think we have the measurements yet, but it was closer, if not more
than, the 1,000 feet.

So I think that will all need to get clarified. But it is my under-
standing that the red zone that was developed may actually be in
compliance with the one—although it wasn’t mandatory.

Mr. SCHAUER. It was voluntary. And that, I think, came 4 days
later. Again, I am not finding you or the county at fault at all. You
didn’t have the information.

So, Kelli, thank you so much. I hope you and your husband get
to enjoy Washington a little bit before you fly home.

Ms. Scort. Thank you.

Mr. OBERSTAR. Thank you very much, Ms. Scott, for your testi-
mony and your patience all throughout this, waiting throughout
this long day.

Ms. Scort. Thank you.

Mr. OBERSTAR. Our next witness and final witness of the hearing
is Mr. Patrick D. Daniel, president and chief executive officer,
Enbridge, Incorporated.

Welcome, Mr. Daniel. Thank you again for waiting throughout
this day. I will now administer the oath.

With regard to the testimony that you will provide to the Com-
mittee on Transportation and Infrastructure today and all subse-
quent Committee communications concerning this hearing, do you
solemnly swear to tell the truth, the whole truth, and nothing but
the truth, so help you God?

Mr. DANIEL. I do.

Mr. OBERSTAR. Thank you. You are sworn in. And we look for-
ward to your testimony. If submit any additional material for the
Committee record, it will be received for our hearing purposes. And
you may begin.

TESTIMONY OF PATRICK D. DANIEL, PRESIDENT AND CHIEF
EXECUTIVE OFFICER, ENBRIDGE, INC.

Mr. DANIEL. Mr. Chairman, Members of the Committee, thank
you for the opportunity to discuss the rupture of Line 6B near Mar-
shall, Michigan.

Mr. Chairman, from day one, I have personally apologized for the
mess that we made in Marshall and Battle Creek. Since July 26th,
I have made it my personal mission to take full responsibility for
cleaning up the spill and addressing all impacts on the environ-
ment and on individuals and businesses in Marshall, Battle Creek,
and the surrounding area.

For the past 7 weeks, I have met with hundreds of residents,
first responders, and government officials. I have participated in
numerous public meetings, talked to residents on the street, and
visited in living rooms with the families most affected.

The people of Marshall and Battle Creek have been open, they
have been understanding, and they have been warm, despite very
difficult circumstances. They have offered encouragement. They
have shared their thoughts on how we can improve. And even some
of our most vocal critics have been willing to sit down with me to
work out solutions. They have treated Enbridge and our cleanup
crews as neighbors, and we are doing everything possible to be a
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good neighbor in return. But nothing short of restoring the area to
the satisfaction of regulators and to the community will be enough.

Thanks to the dedication of emergency crews and the 500 Michi-
gan residents that we put to work, the spill was quickly contained
and we are now well on our way to remediating it. Throughout, we
have worked with local mayors and sheriffs and State and Federal
officials. And I thank them very much for working cooperatively
with us.

Mr. Chairman, for Enbridge no spill is acceptable. We are com-
mitted to upholding the highest standards for pipeline safety and
integrity, and we will continue to invest heavily in safety.

I am proud to say that we have approximately 2,200 employees
in the United States. We deliver approximately 12 percent of the
total daily imports of crude oil into the United States. That is more
than Venezuela, Saudi Arabia, or any other country.

Even though we built our business in the oil and gas industry,
we are also investing heavily in green energy, including seven wind
farms and North America’s largest photovoltaic solar facility.

Now to Line 6B. Upon confirmation of the release of oil, the pipe-
line was isolated. Crews began installing containment boom that is
stored in Marshall, Michigan. Teams from our regional offices
throughout North America arrived that day, and I arrived that
night. We mobilized as quickly as we could so that anyone affected
would have housing and medical care at our expense. We provided
direct assistance for prepaid hotel stays, equipment, and services.
We reimbursed individuals for cost-of-living and other expenses.
And we established a home purchase program.

In doing so, we sought to establish a fair, reasonable, and effi-
cient process with as little bureaucracy as possible. Even though
we believe the process that we put in place was fair, we recently
engaged former Michigan Supreme Court Justice Dennis Archer to
evaluate the claims process and to make recommendations.

Before closing, I would like to talk about the recent spill on Line
A in Romeoville, Illinois, and then about an issue of particular in-
terest to Representative Miller.

On September 8, a leak was discovered on our Line 6A in
Romeoville. We also understand there was a leak in an adjacent
water main. Our line was immediately shut down and the oil con-
tained. Nearly all of the oil has now been recovered. The cause of
that line break is under investigation by the NTSB.

With respect to the St. Clair River dent, an internal inspection
in August of 2009 indicated the existence of a dent in Line 6B
where it crosses under the river. Because that site is very difficult
to access, we immediately lowered the operating pressure to 50 per-
cent of maximum allowed pressure to be conservative while we
completed a comprehensive engineering assessment.

The likelihood that that dent will cause a leak is very remote.
It is smooth, without evidence of corrosion or cracking. The pipe at
that point is twice as thick as normal and is protected by concrete
and engineered gravel. Nonetheless, Enbridge is committed to re-
placing or repairing that segment of pipe, and we will submit our
proposed plan to the regulator by the end of this month for doing
that.
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In conclusion, Mr. Chairman, let me reiterate that for Enbridge
no spill is acceptable. We understand that we must hold ourselves
to the highest standards of openness and care in the communities
where we operate. We have been serving America’s energy needs
for 60 years, and we intend to be a good neighbor for decades to
come.

Thanks again for the opportunity to share our perspective.

Mr. OBERSTAR. Again, thank you for being with us. I know it is
in your best interest to be here and to be open and accountable.

And you have noted the very considerable efforts made locally to
make people whole, but you also heard the testimony earlier today
by the families and the victims of the aromatic hydrocarbons, ben-
zene and other vapors that caused illness, caused disorientation,
severe problems for residents; the business owner whose assort-
ment of carpeting was so infected by the spill vapors that they had
to shut the business, couldn’t sell product.

You have a huge hill to climb to make communities whole again,
to make individuals whole again. And your statement makes it
clear that the company will do so. And I took special note of your
comment, no spill is acceptable.

And yet, when we took testimony prior to this tragedy, Mr.
Adams, Richard Adams, vice president of U.S. operations for
Enbridge, testified, quote, “Our response time from our control cen-
ter can be almost instantaneous, and our large leaks are typically
detected by our control center personnel. They can view that there
is a change in the operating system, and there are provisions that,
if there is uncertainty, they have to shut down within a period of
time, and that would include the closing of automatic valves.”

And yet this spill went undetected for, or unresponded to, a very
long period of time. That is a serious departure from the testimony
that was given by Mr. Adams. And it is something that should
have been acted on, as he said, almost instantaneously.

I gave the example of the spill in the Koch oil pipeline in my dis-
trict, in Little Falls, just outside of Little Falls, where within half
an hour the line was shut down. And within minutes of seeing the
anomaly on the screen in their headquarters in Oklahoma, the
company was beginning to take action. They got a call from the
sheriff's department. They didn’t wait hours or days.

Why did it take so long to shut off that pipeline? Why were there
not proximate shutoff valves both up- and downstream of this spill
to prevent this huge loss of product and its consequential environ-
mental as well as human effects?

Mr. DANIEL. Mr. Chairman, as I indicated, absolutely no spill is
acceptable, and this is, by far, the worst spill we have had in the
history of our company. We are currently working very closely with
the NTSB, as indicated earlier, to find out exactly the cause, to go
through the timeline to find out what the cause of the leak was.
We have our own independent investigation under way, as well. We
are working as a participating party with the NTSB. As you know,
they have the pipe in their lab.

We want to find out more than anyone else why that pipe failed
and all of the circumstances leading up to it. So we are working
very hard on doing that.
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Mr. OBERSTAR. But you didn’t answer my question. Why was
that—where is the nearest shutoff valve?

Mr. DANIEL. The nearest shutoff valve is just upstream at Mar-
shall station. So, as soon as we were notified of the leak, the shut-
off valves were closed.

Mr. OBERSTAR. How were you notified, though? Don’t you have
your own internal company monitoring systems to detect a drop in
flow?

Mr. DANIEL. The leak was first brought to our attention, as indi-
cated by NTSB earlier, at 11:16. We shut the system down, and we
had confirmed by 11:45 that that leak had occurred.

Mr. OBERSTAR. But you didn’t have an internal control system to
tell you that it had failed?

Mr. DANIEL. Chairman, the pipeline was shut down overnight,
and that was part of normal operating practice. It was not oper-
ating. And it was when they tried to start the pipeline up that the
leak was notified.

Mr. OBERSTAR. Now, you were notified of and reported defects
that total up to 329 defects in this segment of pipeline, but asked
the agency, PHMSA, for time to reduce the pressure, rather than
immediately act to cure those defects. Why did the company take
that decision?

Mr. DANIEL. Mr. Chairman, the normal process that is used in
inspecting a pipeline, as you know, is to run internal inspection
tools through the line looking for corrosion, looking for cracks, or
looking for geometric deficiencies in the pipeline.

Even a brand-new pipeline will have a certain number of anoma-
lies in the pipeline or effects. And then what you normally would
do would be to track those over time. And, as a result, we have a
very extensive program for doing that inline inspection and track-
ing of those. It doesn’t mean that every anomaly would require re-
pair. They do over time. And we were in full compliance with that
repair criteria.

Mr. OBERSTAR. But your supervisory control data acquisition re-
port in response to the questions, did your SCADA, your control
and data acquisition report, did its information, such as alarms,
alerts, events, and volume calculations, assist with detection of the
accident? And the company’s response was “no.” So you are saying
that your own internal operational control systems were not sup-
portive, were not operational.

Mr. DANIEL. Well, that is all part of our investigation in conjunc-
tion with the NTSB as to the exact cause and the timing of events
that led up to the incident.

Mr. OBERSTAR. In August of last year, an internal inspection
showed that a dent existed in the pipe where it crosses the St.
Clair River, something Mrs. Miller is very concerned about. But
your company analysis report that we have, the Committee, had
likely been there for 40 years. Why it was not discovered prior to
that time? Why was it not inspected? Why haven’t you done some-
thing about it?

These kinds of incidents, that the numbers of defects that are
discovered in the line and on which action is not taken, are serious
failures in safety management.
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Mr. DANIEL. And, Mr. Chairman, with regard to the dent under
the river, as you are indicating, it was confirmed in August of 2009,
and it was confirmed to be a smooth dent. And the reason why it
was detected and confirmed in 2009 was as a result of the progres-
sion in technology for inline inspection that has occurred over the
years.

And the analogy that I have used with many people is that we
have gone through a similar progression as the medical profession
has, from X—Ray to CT to MRI. Our technology keeps getting bet-
ter. And in 2009 the nature of this feature was identified as a
smooth dent with non-injurious indications.

We immediately did a full engineering assessment, with both
crack and corrosion detection, to make sure there were no injurious
impacts on that smooth dent. But even at that, we reduced the
pressure to 50 percent to be extra cautious while we put the repair
replacement program in place.

Mr. OBERSTAR. For how long a time would you retain reduced
line pressure?

Mr. DANIEL. We will remain at reduced line pressure until that
line is either repaired or replaced. And we will have the repair re-
placement program filed by the end of this month with the regu-
lator.

Mr. OBERSTAR. Thank you.

I will now turn to Mrs. Miller.

Mrs. MILLER OF MICHIGAN. Thank you, Mr. Chairman. And I am
just going to follow right up on what you were just asking about,
in regards to the reduction of the pressure because of the dent.

Now, I am not going to ask you, Mr. Daniel, any questions about
the Marshall, Michigan, spill because my colleague, Mr. Schauer,
is well prepared to do that. But I am going to focus on the dent,
since it is my district and I am very interested in that. And I would
appreciate the staff putting up the overhead so everyone can see
again why I have such a big interest in what the dent means.

But just in the previous panel we had Deputy Secretary Porcari,
who testified that—he said PHMSA knew about the anomaly, the
dent, since 1978, is what he said. And now you are indicating you
didn’t know about it until August of 2009. What is the discrepancy
there?

Mr. DANIEL. Congresswoman, my understanding is that—and I
believe last week when our people met with you, they indicated
that anomaly most likely has been there since the line was in-
stalled, as indicated earlier. It wasn’t clearly identified as to what
the nature of the anomaly was until August 2009 when we filed
that with the regulator.

Mrs. MILLER OF MICHIGAN. Now, in regards to the flow and the
reduction by 50 percent in an abundance of caution, I suppose, ad-
ditionally you were asking for a 2—-1/2-year waiver to continue that
flow; is that correct, at 50 percent?

Mr. DANIEL. I must admit I don’t know whether there was a 2—
1/2-year request on that. But I do know we will be filing by the end
of this month with a plan to repair or replace it.

Mrs. MILLER OF MICHIGAN. Could you talk a little bit about the
possible remediations for that dent?
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And when you file your plan at the end of this month, again, as
we are looking at that pipeline, which is the red for those that are
looking at the overhead there, and the dent, which is identified
close to the U.S. side, about 300 feet offshore there, that is about
maybe 30, 32 foot of water, depending on the water levels, I sup-
pose. And the pipe is 15 feet below the riverbed, as I understand
it. And then it is, as you mentioned, encased in concrete, pea grav-
el, whatever your construction techniques were all those many
years ago. And the pipe, if I am not mistaken, is 30 inches, and
it is a half-an-inch thick. So it is thicker than you would normally
have.

Mr. DANIEL. Yes.

Mrs. MILLER OF MICHIGAN. And the dent is 12 inches long and
almost 7 inches wide. So however the dent got there, it is very dif-
ficult for us to understand how could you have had a dent after the
construction of the pipe. So perhaps it did happen during the ac-
tual construction. I mean, the freighters going through, even if they
were dragging an anchor, how are they going to dent a pipe that
is under concrete, et cetera? It doesn’t make sense. So, I appreciate
that.

Now, your fellows, your staff was telling me that you have got
three different possible remediation plans. And one of them would
be to—and I guess I am asking you to correct me if—I am trying
to understand what you might be suggesting at the end of this
month.

One of them would be to drill under the river there and replace
that section of the pipe. And I mention that that would imme-
diately set off a lot of alarms, I think, just because, from an envi-
ronmental standpoint, I mean, everybody in the Great Lakes Basin
is just up in arms about any kind of drilling under the Great Lakes
for gas or oil, although that is not what you would be doing here.

Mr. DANIEL. Right.

Mrs. MILLER OF MICHIGAN. Still, you can think about the public’s
concern about that. I am not quite sure how long the permitting
process would—I mean, just the public hearings on that alone. But
I am sure there would be a lot of debate about that.

And, secondly, that you would, as I say, replace that portion of
the pipe, as was explained to me, which would necessity possibly
actually closing the shipping lane there. And the Chairman is well
aware of what a critical component the shipping is of not just
Michigan but the entire basin. And so there would be, obviously,
a lot of hesitancy about that.

And then again, with this 30-inch pipe, it was indicated to me
that one of your remediation plans and possibly what you would be
recommending would be that you would actually insert then a dif-
ferent, maybe a 21-, 22-inch, I forget, pipe inside that section,
which would seem to me, as a layman, to be the easiest.

Now, I don’t know if that is what you are going to be recom-
mending. I don’t know, if you do recommend that, what that means
to you monetarily. I don’t know what the psi is there with that, as
opposed to the 30-inch. I don’t know how much you—can you pump
enough oil to continue to do what you need to do for your company?
I am not sure.
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I guess those are my questions. I know you are going to be an-
swering us in a couple of weeks, but can you tell us a little bit
about some of these things as you are going through your decision-
making process?

Mr. DANIEL. Yes. Well, I can briefly outline that, Congress-
woman. And, again, I have been so focused in Marshall over the
last 7 weeks, myself, that I have not been through those three engi-
neering alternatives in detail.

But you are right, those are the three different alternatives. And
we v(sifill be assessing every part of each one of those, as you indi-
cated.

The total replacement of the line involves boring under the river.
And you are absolutely right that the permitting process is prob-
ably the biggest challenge there, because it is a very congested area
and it will take time to get permitting and room in order to be able
to do that.

Mr. DANIEL. So that option is being evaluated.

The one of pulling the smaller pipe through is certainly one that,
on the surface, seems to work very well. It sometimes creates chal-
lenges with regard to cathodic protection of a pipeline, when you
have a pipe within a pipe. So we are assessing that, as to whether
that will lead to further problems down the road.

But those are the three alternatives that we will work our way
through, and we will put forward at the end of the month the rec-
ommended one with the other two alternatives. And, believe me,
our interest is in the safety of the line, and the cost is not relevant.
We will do whatever is right.

Mrs. MILLER OF MICHIGAN. With the Chairman’s indulgence, if
I could just ask one final question.

Mr. OBERSTAR. We will continue for another couple of minutes,
and then I will call on Mr. Schauer, and then we will come back
to you after that.

Mrs. MILLER OF MICHIGAN. OK. I will just ask one final question.

Mr. Daniel, one of the things that we have in that immediate lo-
cale, although you can’t see it from the overhead, but slightly up-
stream from that is the largest concentration of petrochemical
plants in our hemisphere, I think, perhaps next to New Jersey. So
we have had a lot of incidents, unfortunately, with chemical spills
over many, many decades.

And, as a result of that, in the last several years, we have in-
stalled now a real-time water quality monitoring system, which has
been located now—there are seven water intake pipes along the St.
Clair River. One of them is just a football field from that dent, in
Marysville. And then we have now extended that through Lake St.
Clair, all the way down the Detroit River into Lake Erie.

And I mention this because notification has been a big topic of
concern today. And by having this system, we have all the water
plants sampling every 15 minutes. And they are sampling for 28
different types of whatever, whether they are sewage contami-
nants, various types of things, you know, polymers, whatever might
come out of there.

And it is interesting, since we have put these in place, I don’t
know if it is serendipity, coincidence, now that all the chemical
plants know that we are going to know when it happened and
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where it came from, guess what? Almost no more chemical spills.
It is really been a wonderful thing.

However, I was just notified today, the Macomb County—which
is right downstream from there—Water Quality Board apparently
had a meeting last night. And your company was represented
there. And they were asked by the County Water Quality Board to
participate in a public-private partnership, financially. They asked
you for some financial assistance to continue this monitoring sys-
tem.

And I would just urge you to consider the request that came from
the Macomb County Water Quality Board because it is a very, very
important thing. And notification is absolutely optimal. And it
would seem to me almost in your best interest, as well.

Mr. DANIEL. Yes.

Mrs. MILLER OF MICHIGAN. So I just ask that, as well.

And, Mr. Chairman, I thank you very much for your indulgence
and time. Thank you.

Mr. OBERSTAR. It is a very, very important subject nationally and
especially for Michigan, where the tragedy has occurred.

I will now call on Mr. Schauer, but ask the gentleman to take
the Chair while I step out for some other Committee business.

Mr. SCHAUER. [presiding.] Thank you, Mr. Daniel.

This gives me no joy, to go through this process. I would much
rather be spending time helping businesses create jobs, helping
communities grow and be healthy. But I remember when we first
met—I am sure you do, too—was at the cafeteria at Marshall High
School, and you asked me to hold you to the highest possible stand-
ard. And that is what I am doing.

I want to touch a little bit more on the question of 329 known
defects. And I want to add to that—well, these are additional
known defects on top of the 329 that were unrepaired, such as that
at milepost 608 in Marshall, south of Marshall. That didn’t meet
PHMSA’s threshold.

We know that you had been operating under reduced pressure
for a year while considering what to do about them. And we know
that, 10 days before the incident occurred, your company had asked
for an additional 2-1/2 years to consider what to do. That doesn’t
give me great confidence.

And I hear your statements about safety being the number-one
priority, but here is the question: When are you going to repair
these defects?

Mr. DANIEL. Congressman Schauer, the repairs areunder way.
And we have had a very active dig and repair program through the
summer this year. As a matter of fact, there were dig and repair
work programs under way in the Marshall vicinity at the time of
the leak.

So we established with PHMSA those defects that did require in-
spection. We are in the process of going in, digging up each location
to determine whether there was a defect. If no defect was present,
then we didn’t do anything. If there was a defect that met the re-
pair threshold, then those repairs were made.

So that program was under way at the time and continues to this

day.



82

Mr. SCHAUER. Now, for all 329 identified and unrepaired defects
within Line 6B, you are telling me that all 329 were under the
process of repair or inspection to determine if repair was nec-
essary?

Mr. DANIEL. No. Sorry if I misled. Not all simultaneously. We
started a program of going in and inspecting those defects in the
line and doing the repairs in an orderly fashion. But, no, obviously,
not all simultaneously. I didn’t intend to say that.

Mr. SCHAUER. So when will they all be repaired?

Mr. DANIEL. Well, that is something that we are working on with
PHMSA on exactly what the timeline needs to be for the repairs.
As you know, we reduced the pressure in the line while we were
going through the repair program and as a result of just having
done the hydro test on one section of the pipeline. Then we will
start up at further reduced pressure going forward.

Mr. SCHAUER. Well, I am sure you know that I have asked
PHMSA and the Department of Transportation to make sure that
every inch of that pipeline is inspected and every defect is repaired.
I have said it at the community meeting in Marshall, with you
present, that I have no confidence that Enbridge can operate this
pipelirfl‘e safely, certainly not until all of those defects are taken
care of.

I want to talk to you about, you know, a vendor you have used
for inspections back to the 2007 inline inspection. And I mentioned
this earlier to Secretary Porcari about a vendor reported back to
you in April of 2008, and a revised report was—in which it indi-
cated a number of these defects. A revised report was issued in
September of 2008, a third revision in December of 2008, and a
fourth revision to the report in May of 2009.

Why did this occur? This goes directly to discovery and to deci-
sions that need to be made about these defects. That seems to be
a game where the can is kicked down the road. That was a year’s
time that delayed the possibility of any repairs.

Mr. DANIEL. Congressman, my understanding is that, as a result
of running the inline inspection tools through the line, there is a
very large volume of data generated because it does a millimeter-
by-millimeter analysis of the wall thickness and any defects in the
pipeline.

And I believe, if I am understanding your question correctly, that
the delay was with the vendor as a result of the time taken in
order to inspect all of the data, the huge volume of data that they
get back from these runs.

Mr. SCHAUER. Can you explain why your company asked for an
additional 2-1/2 years on top of the 1 year you were operating
under reduced pressure? If safety is your number-one priority, why
were you not committed to making repairs rather than operating
for another 2—-1/2 years on Line 6B under reduced pressure?

Mr. DANIEL. Well, the program was one that was agreed to with
the regulator. And by reducing the operating pressure, reducing
the likelihood of any failure in the pipeline while it was under-
taken as a result of the disruption associated with the digging pro-
gram. But that was with the regulator.

Mr. SCHAUER. I want to be clear. You are not saying that the
regulator had approved an additional 2-1/2 years, are you?
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Mr. DANIEL. I am sorry, I can’t answer that. I don’t know.

Mr. SCHAUER. No, they had not. They had not. That was a re-
queﬁt that was made 10 days before the spill occurred. It was July
15th.

I also want to ask about—you know, you sent a worker to the
site about 9:41 in the morning on Monday, July 26th. Drove
around, I am not sure he got out of his car; he said he could smell
nothing. Everyone in the area stated that there was a very strong
smell, almost stifling.

What was your person doing out there?

Mr. DANIEL. Well, the individual, I believe, was part of the nor-
mal operating crew. We have, I believe, 8 or 10 people at the Mar-
shall station. But I can’t speak to the specifics around any action
he was taking at that time. He obviously conducted the inspection
as requested.

Mr. SCHAUER. Just one more note on the operating under—your
pipeline was operating at 80 percent of pressure. That is a pressure
reduction. It had been for a year. And, again, there was a 2-1/2-
year extension requested that had not been approved.

This accident, this—I don’t know if you saw the pipe yourself. I
did. It is a 6-1/2-foot-long rupture. The pipe tore open. Why should
the people of Calhoun County or the people of Michigan have any
confidence that your policy of operating under reduced pressure, in-
cluding under the St. Clair River, actually is safe?

Mr. DANIEL. That is exactly what we want to find out from the
NTSB investigation. And it is very important—in fact, more impor-
tant to me than anyone else—that we find out, as a result of the
metallurgical work that is being done with that pipe now in lab,
as to exactly why it failed. And we are party to that investigation.
We will also be conducting our own investigation.

But it is very important that we find out why it failed. And, at
this point, as indicated by the NTSB earlier, we don’t know why
it failed.

Mr. SCHAUER. Well, I want to again remind you that there were
329 defects, plus this one, that hadn’t met the threshold. The pre-
liminary data—I didn’t get a chance to ask Chairman Hersman to
talk about it—was there were signs of corrosion in that line.

Chairman Oberstar talked extensively and asked you about your
control room. You say you have trained people. I have talked to the
NTSB about their findings. They have been there. There were
alarms going off for 13 hours, all different varieties. Why couldn’t
they figure it out?

Mr. DANIEL. That, once again, is part of the investigation with
the NTSB. And as they indicated earlier, we are in a preliminary
stage of that. But, believe me, we want to know more than anyone.
And we are conducting our own internal investigation, as well.

Mr. SCHAUER. I mean, can you understand why 10 days after
that Vice President of U.S. Operations Richard Adams quote that
Chairman Oberstar read to you about the control center and the
ability to defect the smallest of leaks, why I don’t have very much
confidence?

Mr. DANIEL. I certainly want to understand the cause, and more
so than anyone else. And it is very important for us to get to the
bottom as to why that piece of pipe failed. So, yes.
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Mr. SCHAUER. I want to talk about claims for a minute. Has
Enbridge established levels of compensation for certain claims? We
have heard of inconvenience claims. Does Enbridge have some sort
of set amount that they offer people for inconvenience of harming
them due to the pipeline rupture? For example, in this kind of situ-
ation, this person would get this much, and in this kind of situa-
tion, they would get that much.

Do the amounts $210 and $105 mean anything to you?

Mr. DANIEL. With regard to the latter part of your question, no.

But with regard to the first part, yes. Depending on the level of
impact, if someone was in the direct impact area along Talmadge
Creek, for example, where their property backs onto the creek or
onto the river and therefore they had the cleanup crews and trucks
often working through the night, their level of inconvenience pay-
ment and impact would be quite different from somebody who was
maybe miles away but was inconvenienced because of roadblocks
and traffic. Still both were inconvenienced, but at different levels.

Mr. ScHAUER. I will have you look at this quote from your
spokesperson, Terri Larson. She has been in the newspapers a lot.
“Enbridge was encouraging people most affected by the spill in the
red zone to sign the full and final settlement release for $210 dol-
lars per adult in the household and $105 per child.”

I wonder if can you comment on her statement. That seems to
be new information to you. Do you have knowledge of this?

Mr. DANIEL. I am not aware of the level of those settlements, no.

Mr. SCHAUER. So do you think $210 per adult and $105 for a
child is fair compensation?

Mr. DANIEL. I don’t think it would be fair for me to comment, not
knowing the circumstance.

We have established what we think to be a very fair process with
regard to claims. And it is very important, as you know, Congress-
man, as I have indicated before, that Enbridge feels that it should
not be necessary to sue Enbridge to recover costs. And we want to
be able to settle with everyone involved in this incident.

In order to make sure that our process is fair and perceived to
be fair, we have arranged to have the former mayor of Detroit and
a member of the Supreme Court of Michigan, Dennis Archer, come
in to do a review of our claims process to ensure that it does meet
those requirements.

Mr. SCHAUER. Now, a representative of your company, someone
named Meredith, was contacting witnesses leading up to this hear-
ing. I mentioned that earlier. Some of them mentioned that, as
well. And I hope that, after their testimony, your company plans
to live up to those commitments that were made to them.

Mr. DANIEL. Any commitments that we have made we will live
up to. Obviously, we—by the way, as you know, I have met with
many of the individuals that were on the panel earlier. I met re-
cently with them in Ceresco. And we continue to work with them
to ensure that we address their needs.

Mr. SCHAUER. I want to ask about the medical release forms. I
think we have that that we are going to pull up on the screen.

Now, Mr. Daniel, is Enbridge a health care provider?

Mr. DANIEL. No, we are not.
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Mr. ScHAUER. OK. How about a health care plan, health insur-
ance plan, a health care plan?

Mr. DANIEL. Well, we have health care for our employees, a
health care plan for our employees, but

Mr. SCHAUER. OK. Or a health care clearinghouse or involved in
the health care business in any way?

Mr. DANIEL. No.

Mr. SCHAUER. OK. The reason I am asking is because those three
entities are the ones that are subject to HIPAA, not Enbridge. It
is not only an infringement on people’s rights, but it is borderline
fraudulent. The top line alone of your form—it is very hard to read
here—says, quote, “Authorization for release of medical records
pursuant to 45 Code of Federal regulations (HIPAA),” end quote,
leading people to believe that this is somehow required by Federal
law. Every person we interviewed told us they thought they had to
sign it—we have heard that here—in order to obtain care.

Now, what are you doing about this form and about the forms
that were already signed?

Mr. DANIEL. Congressman, once again, we set up a process that
we felt that was very fair and reasonable with regard to medical
claims and care, very similar to the claims process that I men-
tioned earlier. It was very important to us that, for those that could
afford to go to their primary care provider, that they do that and
that we would then reimburse them. In the cases of those who
could not afford to go and prepay, we then made arrangements
with a family health center such that they could bill us. And, there-
fore, those individuals seeking health care didn’t have to go
through us.

The health claims—we made it known to all individuals they
would have to take their health records with them to get service
with the health care provider.

Mr. SCHAUER. But do you understand what this form does? I am
not sure that you do. This is a blanket form. And, typically, health
care providers—physicians, doctors, health insurance companies—
offer it to patients to sign. They are not required to sign it. And
what it does is it provides for confidentiality of sharing of medical
records for medical purposes.

This form gives you access, your company and oil pipeline com-
pany, to one of these individuals, a person who has no health in-
surance—that is why they are coming to your person and getting
screened and authorized by a non-medical person in one of your
claims offices—this gives your company access to all of their med-
ical records. Do you think that is appropriate?

Mr. DANIEL. We have no need or interest in the medical records
of individuals, Congressman. I can assure you of that. All we have
tried to do from the outset was to set up a system that was very
responsive to the health care needs of the individuals. And that is
one of the reasons why we have asked Dennis Archer to come in
to review it, to make sure that the process is very fair and accept-
able.

Mr. SCHAUER. So have you stopped the use of this form?

Mr. DANIEL. I don’t know that offhand. I can get back to you and
confirm that.
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Mr. SCHAUER. Well, and I also request—and I think I requested
this in writing—that you rescind all of those that have been signed.
Would you agree to do that?

Mr. DANIEL. Yes.

Mr. SCHAUER. Thank you.

Just a couple of other questions. I am very concerned about the
report of illegal aliens, undocumented workers, working on the site.
Now, your testimony talked about—this was page 5 of your written
testimony: “Our contractors are continually required to comply
with all laws, and that includes that their workers are fully docu-
mented and qualified.”

Now, if it was a newspaper report, maybe it is true, maybe it is
not true. Even an online publication, maybe it is true, maybe it is
not true. But there were reports of one of your subcontractors,
Hallmark Industries, that works for one of your contractors, Gar-
ner, that, first of all, bused workers from Texas. And I will remind
you the unemployment rate in Michigan is 13 percent. And we
have HAZMAT-trained workers and those that are prepared quick-
ly to go through HAZWOPER certification.

So the first question—you can answer or not—is why your sub-
contractors are busing people up from Texas. And there are ques-
tions whether they actually were certified to do this work and
whether they were provided to do the proper safety equipment.

But they fled back to Texas, loaded their busses, went back. You
claim the contractor subsequently decided to terminate the con-
tractor. These buses were raided by a sheriff in Texas, and, of
those who ran, a number of them were caught. Forty-two of them
were illegal aliens, undocumented workers.

So, you know, you are under oath. Is your written statement ac-
curate? Your spokesman, Terri Larson, has said that is what you
do. You obviously don’t. It is of grave concern to me.

Mr. DANIEL. Contractors, Congressman, are bound to represent
to us that they have complied with all laws. And when we heard
of this—and I heard of it probably the same way you did, through
the media—we approached our contractor, and they terminated the
subcontractor. We had not hired the subcontractor directly; we had
hired the contractor.

Mr. SCHAUER. Would you admit that you are responsible for all
contractors working for you, contractors and subcontractors? Isn’t
that your obligation?

Mr. DANIEL. We do require that all contractors represent to us
that they have complied with all of our rules and regulations.

Mr. SCHAUER. It didn’t work out very well. I contend you have
an obligation, and you have an obligation to actually do it.

I want to go to the other release form that Chairman Oberstar
and I wrote to you about and wrote the U.S. Attorney General. It
is this release/full and final settlement form.

The first one I want to show you actually is signed by your vice
president of finance, Mark Maki. It has been redacted. They were
paid $206.40. And then at the bottom, note their addition. It says,
“They”—I am assuming that means your company—“will not give
me my money back. No longer in motel. Returning home without
me doing this settlement. I don’t agree with this.”
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So they don’t agree with this form. This, apparently, is a require-
ment for them to receive payment apparently for a hotel. Can you
comment on this practice by your company?

Mr. DANIEL. Congressman, the intent of our claims process was
never to cause people to sign releases for expenses incurred. And
we have gone back through our records, have found out that, with
the hundreds of claims processed, there were, I believe, 36 where
that was the case. We have contacted all, and we have indicated
that we will relieve them of the release that was signed. That
should not have been done. That was not our intent.

Mr. SCHAUER. So you have changed your policy. So this person
will have this form rescinded, then?

Mr. DANIEL. If that was for expense only, yes, that would be the
case.

Mr. ScHAUER. OK. And similarly for this person with the $40—
not sure. It says, “Plus air purifier.” They were apparently given
$40 for something, then got an air purifier.

So that one would be destroyed or rescinded, as well?

Mr. DANIEL. I am sure, again, if that was expense only, that it
will. And I understand, Congressman, that there was one case
where someone signed a release for an air purifier, and, again, that
was inappropriate. For expense or something like an air purifier,
there was no intent in the original design of this claims process for
a release to be signed.

Mr. SCHAUER. My concern about this form is that it releases—
and I am not an attorney—but it releases yourcompany from all li-
ability—“from and against all liability, claims, action, causes of ac-
tion, costs and expenses, including without limitation claims for
personal injuries, property damage that claimants ever had, has, or
may have against the Enbridge Released Parties, whether known
or unknown, related to the event.”

So you are using this under some circumstances, or are you com-
pletely ceasing use of that form?

Mr. DANIEL. The medical release portion of that we have discon-
tinued using.

Mr. SCHAUER. Now, both of these forms I have been talking
about, this release of medical records and this liability waiver, have
they been used for other accidents, other Enbridge spills?

Mr. DANIEL. Not that I am aware of.

Mr. SCHAUER. OK. So you have 83 alone in the Lakehead system
in the last 8 years. So you are saying that this is new to Calhoun
County.

Mr. DANIEL. Congressman, this is by far the worst spill we have
had in the history of this company, and, hence, it is unprecedented
in our history.

Mr. SCHAUER. My concern is, you seem like a very nice person,
but your words and your sentiments and the actions of your com-
pany just haven’t matched up, from the July 15th testimony of
your vice president about the impeccability of your leak-detection
system, of your decisions about how to operate and maintain the
pipeline itself, to how you have treated some of my constituents.
These are my neighbors. These are my neighbors.
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What was your company—and I am not a corporate lawyer, an
expert on corporate structures. But for the entirety of your
Enbridge businesses, what were your company’s profits last year?

Mr. DANIEL. Enbridge, in total, had profits in the range of $800
million. That is Canadian dollars.

Mr. SCHAUER. $800 million.

Mr. DANIEL. Yes.

Mr. SCHAUER. And you have in your testimony talked about the
amount of money you have actually spent in maintaining your
pipeline. It just gives me pause.

I appreciate you coming. I am sure this is difficult. But this Com-
mittee has a job to do, and not just to learn from this but, as Chair-
man Oberstar said, to hold your company accountable for what
happened, its actions.

You know it, you have been meeting with people, you heard them
here: This is a community that has been turned inside out. You
have spread some good will in the community. I acknowledge that.

But I will ask this as a question. How can you keep your prom-
ise? I am giving you the benefit of the doubt. I think you mean it.
But how can you keep your promise to make sure that this commu-
nity is made whole?

Mr. DANIEL. Congressman, as you know, I have been primarily
in Marshall, with the exception of 2 or 3 days, since the 26th of
July. I am personally committed and our company is committed to
doing everything that we can to make up to the people in Marshall
and Battle Creek for the mess that we made. We are working very
diligently to meet the September 27th deadline for cleanup of the
spill, in conjunction with the EPA and all of the coordinating agen-
cies.

But we are going to be there long after that. We have been in
the community for 41 years, and these are our neighbors as well.
And they will be our neighbors for decades to come. And you have
my commitment that we will be there to make your constituents
happy that we have done the right job.

Mr. SCHAUER. Well, I think there will have to be along-term rela-
tionship, because, as I said to Calhoun County Administrator Kelli
Scott, I don’t know how we calculate a further reduction in prop-
erty values, a loss of recreational use of the Kalamazoo River. It
is a very vibrant river. People canoe, fish. And believe it or not, in
my community—and it is somewhat economically distressed—there
are people that fish and feed themselves from that river. I don’t
know what kind of accountant we would need to find to calculate
the real financial cost.

I think all of us wished that we had not met, because that would
have meant that your pipeline had never ruptured. But I want to
remind everyone here that this should never have happened. And
the result was a million gallons of heavy, heavy crude oil spilled
into the Talmadge Creek and Kalamazoo River.

To put that into perspective—this is your business, so I am sure
you can relate to this. As our Nation watched the BP spill, weeks
and weeks and months and months, it was 200 million gallons of
oil. This is about one-two-hundredth. Think about that. One-two-
hundredth the amount of oil dumped into the Kalamazoo River as
was spilled into the Gulf of Mexico, one-two-hundredth.



89

I will conclude by asking for a commitment from you. In good
conscience, I am not confident in your pipeline,pipeline 6B. The evi-
dence will not allow me to be confident or have faith that you can
safely operate your pipeline. I am asking for your assurance that
you will not restart this pipeline until it is absolutely safe. Will you
make this commitment to this Committee?

Mr. DANIEL. Congressman, we will not restart thispipeline until,
not only do we deem it to be safe, but also the regulator deems it
to be safe. And you have my commitment.

Mr. SCHAUER. Thank you.

I don’t think I have any further questions. Mr. Daniel, you are
excused. Thank you.

Members of this Committee will have 14 days to revise and ex-
tend their remarks.

And the Committee hearing is now adjourned.

[Whereupon, at 5:07 p.m., the Committee was adjourned.]
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Statement of the Honorable Corrine Brown, Chairwoman M C/ ’
Subcommittee on Railroads, Pipelines, and Hazardous Materials

Full Committee Hearing on the Enbridge Pipeline Oil Spill in Marshall, Michigan
September 15, 2010

I want to thank Chairman Oberstar and Ranking
Member Mica for holding today’s hearing on

The Enbridge Pipeline Oil Spill in Marshall,
Michigan. This is a very timely hearing, as we are
unfortunately experiencing a high level of pipeline
accidents that have caused significant death and

destruction.

Sadly, much like BP and the spill in the Gulf, Both
Enbridge and Pacific Gas & Electric (PG&E) have a
history of safety violation, and planning and
resources following the accident were adequate. It
also appears that like BP, Enbridge has pressured
local residents to waive their right to seek damages

caused by this accident. In my opinion, these

1
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incidents have made it clear that self regulation is

not working in the pipeline industry.

Our Railroad and Pipelines Subcommittee has held a
series of hearings concerning pipeline safety and has
found significant problems with reporting and
inspections, as well as an unhealthy relationship
between the pipeline industry and the agencies

regulating them.

Moreover, much like the sewer and water
infrastructure in this country, much of the pipeline
infrastructure is reaching the end of its useful life,
and we are going to need to make significant
investments in improving these assets if we are

going to accomplish the goal of protecting citizens
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from the dangers of hazardous pipeline spills and

deadly explosions.

We also need to develop new technologies and
strategies for improving safety in high populated
areas that are now located above these aging

pipelines.

With the high unemployment rate this country is
currently facing, we should be hiring and training
inspectors and putting contractors to work replacing
this aging pipeline infrastructure in the U.S. Gas
and oil companies are making record profits, while
the infrastructure that brings their products to market

becomes more unstable and more dangerous.
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I hope that those testifying today will have some
good ideas about how we can prevent future
accidents and what Congress can do immediately to
improve the safety of the nation’s pipeline

infrastructure.

With that, I want to welcome today’s panelists and
thank them for joining us. Ilook forward to hearing

their testimony.
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OPENING STATEMENT OF REP. STEVE COHEN

Committee on Transportation and Infrastructure

“Enbridge Pipeline Oil Spill in Marshall, Michigan” ‘
September 15, 2010

I am pleased to be here today to receive testimony from Administrator Jackson, Deputy
Secretary Porcari, Chairman Hersman, victims of the Enbridge Spill, and our other distinguished
guests regarding the horrific pipeline spill that occurred this July in Michigan.

This spring and summer has been an elucidating period for the American people. Every
day the American people are subjected to countless green washing commercials that celebrate
the oil industry for their commitment to environmental stewardship and protection. These
convincing commercials flaunt the company’s “perfect” environmental record and express a
sincere interest in moving beyond petroleum. But this year, the veil has been lifted and the
American people have seen the true nature of the industry — cavalier, reckless, greedy, and filthy.

Perhaps no company rivals these negative attributes as much as Enbridge does. The
recent pipeline disaster in Michigan is only one incident in a long line of displayed negligence.
In fact, since 2002 Enbridge and its affiliates have been responsible for 163 pipeline incidents.
We can no longer afford to destroy America’s communities and natural environment in an effort
to satiate the oil industry’s unquenchable thirst for profits. We must exercise more oversight and
cannot expand our pipeline network until we can safely operate our existing network. In
particular, T would strongly recommend that we do not permit the construction of the nearly
2,000 mile Keystone XL pipeline, which has the potential to reap significant harm on
communities and wildlife throughout our nation.

1 would like to thank the witnesses for attending this important hearing today and offer

my deepest condolences to those who were harmed by this tragic event.
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COMMITTEE ON TRANSPORTATION & INFRASTRUCTURE,
“Enbridge Pipeline Oil Spill in Marshall, Michigan”

September 15, 2010

Room 2167, Rayburn House Office Building U

Thank you, Mr. Chairman, for holding today’s
hearing to enable us to examine the recent pipeline
rupture in Michigan, which caused nearly 820,000
gallons of oil to surge into a tributary of the

Kalamazoo River.

Today’s hearing will focus largely on the magnitude
of that rupture and subsequent spill in Michigan;
however, it will also begin our discussion of the

recent pipeline failures in Illinois and California.
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Let me begin by saying I am outraged by Enbridge’s
apparent treatment of the victims of the spill in

Michigan.

It is appalling that a company, whose failure to
operate in a responsible manner resulted in a
massive pipeline leak, would then attempt to
persuade those affected by the spill it caused to turn
over their private medical records, or to enter into
settlement agreements that appear to take advantage

of local residents when they are most vulnerable.
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Based on the information that is currently available,
Enbridge’s actions show not only a total disregard
for safety, but apparently a willingness to continue

to victimize those it is has already harmed.

Additionally, I am deeply concerned by the growing
number of terrible accidents resulting from faulty

pipelines.

As this Committee has already extensively
examined, the Deepwater Horizon tragedy in the
Gulf of Mexico was a staggering example of the

damage that can result from inadequate regulation.
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Now, we see a series of pipeline accidents. Not only
did the pipeline transporting oil across Michigan
burst, resulting in one of the largest oil spills in the
region’s history, but another has blown up in

California, destroying an entire community.

These incidents present another urgent wake-up call
pointing to obvious deficiencies in our regulatory

regime.

These incidents have taken a significant

environmental toll and a terrible human toll as well.
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The Subcommittee on Railroads, Pipelines &
Hazardous Materials, chaired by Congresswoman
Corrine Brown, has been conducting an extensive
examination of pipeline safety. The Subcommittee
hearings have already identified significant issues
needing further study—and the examination today of
the Enbridge incident and ongoing investigations of
the Illinois and California incidents will likely
uncover additional safety issues requiring statutory

and regulatory reform.
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As we did in drafting and passing the CLEAR Act
following the Deepwater Horizon incident, [ urge
quick action to protect our nation from pipeline
safety risks and to ensure that our regulation of
pipelines is equal to the risks these structures pose to

the areas through which they pass.

Frankly, we must also ensure that PHMSA is fully
equipped to require compliance from the firms it
regulates. The disaster in the Gulf and now these
pipeline accidents reveal industries unwilling to put
safety first — even if their recklessness can literally

kill. Therefore, we must act.
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I look forward to the testimony of today’s witnesses
as we assess the extent of the damage of the July 26"
disaster in Michigan, as well as the more recent
pipeline incidents in Illinois and California, and I
yield back.

HitHHE



102

CNN.com - Transcripts Page 1 of 8

Signup Loy in
SEARCH

i &y
Hoine Video NawuPulse ]US. World § Politics | Justics | Entertainment | Tech § Heatth | Living | Travel | Opinion | iReport Money Sports

TRANSCRIPTS ...ooeee

Shows By Catagos

Return to Transcripts main page

CNN NEWSROOM

Debating Natural Gas Drilling; lran Frees U.!

Hiker; Is Overweight
the New Normal?

Aired Seplember 14, 2010 - 09:58 ET
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KYRA PHILLIPS, CNN ANCHOR; And earlier this morning, after more
than a year of being held in an Iranian jail, American hiker Sarah
Shourd has besn freed. Shourd and her two hiking companions were
taken into custudy in Ihe summer of last year after they allagedly

!

strayad info lran. ran had demanded a $500,000 bai

Tenvan's prosecutor ganeral talked about it just a shart while ago.

(BEGIN VIDEO CLIP)

ABBAS JAFARI DOLATABADI, TEHRAN PROSECUTOR GENERAL: We came to this conclusion that because of the sitwation that she
was staying in, we dscided to kind of give some assistance and fiom detention wa decided to set her fres through $500,000 bailout, and
then today the representatives of this lady who accepted to ball her out. It was paid in Muscat a community bank of Iran. The money was
paid there. and she - the judge issued the felease order and Miss Shourd was simply set free, and she can leave fcan if she wants to
(END VIDEO CLIP)

RHILLIPS: The other two Americans with Sarah Stiourd are stll being held in fran. CNN's Reza Sayah wil join us from Islamabad,
Pakistan in a few minutas with more,

All right. Let's talk about the way forward in San Bruno, California five days after that gas explosion and fire blasted through a
neighborhood there, Survivars whose hames wers destroyed ara getting some help from the utiity company.

PGRE says it will sel up a $100 million fund to el rebuild the area. Homeownars can get up to $50.000 depending on the damage,
More than three dozen homes were pretty rmuch blown apart an Thursday. At least four peaple ware aiso kiled and four others are st
missing

That blast biew a 28-foot section of natural gas pipe, about 100 feet, through the air. Part of the ruptured pipe is going to & fab in D.C. for
inspection now.

CNN's Ted Rowlands has more on the investigation,
{BEGIN VIDEOTAPE)

TED ROWLANDS, CNN CORRESPONDENT: This gas statior's surveiliance video shows the first moment of tast Thursday's explosion.
Watch closely as the man in the red vehicle gets out.

First, you can see chunks of asphalt and debris, and ther  massive wall of flames shooting into the sky, Within seconds, the fire grows
farger. A woman carrying a baby runs across the strast away fram the flames while others seem aifracted to the blaze, some aclually
drive toward the fire. Nobody knew what was going on.

UNIDENTIFIED MALE: My first thought is a plane went down, OK. And t run up halfway down there, You know, the fire was pretly bad.
reporter. Across the street, inside this grocery store, peopls said they first heard a strangs hissing sound,

Now, wach as the siiding doors push in from the explosion. Watch it again in siow motion, The stoe quickly tums 10 chsos. People start
cunning away from ong of ihe exils while othars desperately try o get out of the store. St unanswered, what caused this massive
explosion. Many people here are geffing impatient waiting for answers.

BILL MAGOOLAGHAN, SAN BRUNO RESIDENT: My kids play at that park which is now metted, You know, these ara neighbors. You
know, the waman down the block, my dog played with her dog and she's dead. Its not fair

reporter: The investigation s cantered on this saction of pipe which is instafied in 1948. Did the gas company, PG&E, miss warning signs
that something was wrang before the explosion?

ROWLANDS (on camera): Several peopie in this neighborbood say in the days feading up fo the explosion they smefied gas, One person
even says he saw and talked to @ PGAE crew about a gas leak, but PGSE says, according (o their records, since the month of July,
they've anly been hera twice.

CHRISTOPHER P, JOHNS, PRESIDENT PGSE: In one instance, there was a smail leak at the meter, which we replaced and fixed it
fight away, and the secand instance, there wasn't a lsak found anywhere.

ROWLANDS {voice-over): We may never know i there was a second leak and if so, whether of nat it was associated with the explosion.
The pipe iself was last inspacted in March. Keeping them hanest, we asked for the results of that inspection bul we were told they
coukin't be provided becauss of an ongoing invastigation. We go! the same raspense at @ press conference

GEISHA J. WILLIAMS, SENIOR VICE PRESIDENT, PGRE: That is part of the NTSB investigation and [ can't share the findings of that
particular assessment

ROWLANDS: PGAE is taking responsibility, setting up a $100 million fund for victims, and this weak, They plan on giving everyone whose
home was destroyed up positive $50.000, no sirings attached

http://transcripts.con.com/TRANSCRIPTS/1009/14/cnr.02 . html 9/15/2010
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They claim is the right thing to do. What's stil unclear is what PGAE might have dane wrang and whether there's & charice i could
happen again.

Ted Rowlands. CNN, San Bruno, California.
{END VIDEOTAPE}

PHILLIPS: All right. S0 lot's take a look at how many old pipstines are out there and how often theye involved in accidents. Josh Levs
has been looking inte this for us this moming.

JOSHLEVS, CNN CORRESPONDENT. Yes.
PHILLIPS: We wers taking about the Minneapolis bridge that was, you know, taken down by something fike this.

LEVS: You know, its intsresting to taik about that because It's another example of infrastructure concerns insid the United States,
things that need to be updated. You are hearing about some of the dacades-old and certainly nof the anly pipeline that is decades ald in
this country. A greal many of them are,

Look at this giant map next to me right here. This is a map of the U.S. and thesa are the gas pipalines, specifically natural gas pipalines
inthe U.S.. The biue all over the cauntry are the interstate pipefinas that go across different states, Ths red is intrastate. You can see
certain states out there hava a lot of pipelines that operate within the states.

Lst me give you some facts hers. To put this in perspective for you, show you how many we are talking about in this country, 2.5 millian
miles of gas pipatines in this country, enough to circle the earth 100 times. And | want to show you this breakdown here, Because you
have & fot of them carmying hazardous liquids. They got (INAUDIBLE) gas transmission, and then the naturat gas distribution is by far the
majority of it

2.1 million mites just of that, and oversesn by 3,000 different compenies. o we're taiking about a lot of companiss oversseing millions
and miftions of miles there of these pipefines. In fact, we have soms pictures for you. Lel's take 2 lock of what ws have here. Thera is a
raport earlier this year from the Congressional Research Service, looking at safety issues, and they were taking a look at what happened.

And this is a couple of things hat they said, first of alf, said that for their few annual fatalities compared to other product of fransportation
modes. Companies operating natural gas transmission pipelines reported an aversge of one daath per year, from 2004 to 2008, and the
Department of Transportation said 63 natural gas transmission pipeline accidents in 2008,

S0 when you're looking at al of thes miles and miles and miles, certainly it's not fike this is happening every day. That said thera are a
ot of experts out there, Kyra, who take a look at this and say al of these miles of pipelines out thers, they need to ba watchad really
carefully. A Jot more needs to be done. Some peaple say It's a real serious safaty concern in Amarica, PHILLIPS: IS up {0 these
companies to investigate the pipelines, right?

LEVS: That's right. [ mean, this Is part of what is the concern about it, ultimately who is going 1o b taking @ look at f and who ien't. in
fact, tha Federal Department of Transportation has about 80 inspectors who take a fook at Ihis and was bumped up tecently with more
money from Gongrass. about 100 but it is largely up o the state, individual states to have inspeciors that oversee what the companies
are then doing It. Sa you have kind of & web structure of who needs to oversee it and Kyra, that's ancther part of the chaffenge as well.

PHILLIPS: Wel, haw do you kesp these pipelines sate? One acoident is obvicusly too much
LEVS: Right.

PHILLIPS: But we're talking about decades and decades ald pipe.

LEVS: Right.

PHILLIPS: And thers's got to be - ! mean, obviously they can't replace all of it but there has to be something dona to maka it safer.
LEVS: Exactly.

And that's what they're trying to do. They're taking 2 fook at some of the different examples that are out thers. You certainly have some
more experts out there, saying “look more inspactions are needed 1o take a look at thal " But lst me show you somsthing interesting
hers. We can go out on this.

This Is something | just saw from the Depariment of Transportation, Department of Energy. Can you get a shot of this? This a new
techriology that they'ra reating as a censor to delect defects in buried matural gas pipelines. You would actually put it inside and it would
move arond on its own and & would search for any defects, any potential teaks, any potantial hotes. Now whether this itself wil
utiimately be a solution, | don't know but it is very comforting to see that there ace peopla out there working on technlogy in addition to
efforts to increase inspections. So hopsfully you get humans and robots doing their jobs 1o try to update some of thase things and watch
out for holes, it could - it could - halp us stay Safe, Kyra.

PHILUIPS: Thanks, Josh.

LEVS: Yes.

PHILLIPS: Coming up at the botfam of the haur. We're actually gaing to talk about the increasing need for pipefine safely in cities across
the country. Rick Kesster wha Is with the Pipaline Safety Trust will bring s up on what more that needs to be done, an advocacy group
based in Washington.

Well, seven weeks from today, voters head to the polis and the all-mportant midterm elections but today we find ou which candidates
will make the final cut to earn a place an those ballots. Seven states are hoiding primaries today, 50 as the District of Columbia

Today's voling will not only shape the races but aiso set the tone of how worried and angry voters are before the midterm elections. We
are covering al the angles of taday's races with the best poiitical team on television.

Al ight. Let's begin in Delaware where the GOP establistiment is facing @ tough challenga from the tea party. CNN poliical producer
Shanrion Travis has reported extensively on the upstart conservative movement and he joins us five from Dover.

Hi, Shannon.

SHANNON TRAVIS, CRN POLITICAL PRODUCER: Hoy there, Kyra, Delaware isrit used to getting this much attention for 2 Republican
Senate primary, but whan you put Sarah Palin, Joe Biden and the tea party movement n the mix, you &re going to have us hera and & lot
of other media aitention

Let's take you through this. Obviously, Sarah Pafin and vice president Joe Biden baltiad for the vice presidential siat and he cbviously
won that, Will she in her preferred pick for this race win this battle? You've got Christine O'Donnell, the conservative Republican who is
running against Mike Castle, Congressman Mike Caste, who crifics say thal he is way to iberal, way too Ssupportive of the Gbama
agenda. of Democrats, and right now, we are outside of an Elks Lodge where Christine O'Donnell will gather tonight.

Thay're hoping for & victory party. But it has been nasty and it has been mean. Voters ars heading to the polls toady with fresh barbs of

attacks traded back and fort in thair minds. #'s anyone's guest what would actually happen toright. The polls close at 8:00, Christine
O'Donneh has aclually voted
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So ws'l see whal happens but we've been hearing a lot around the state and on radio, diffsrent kinds of racio how nasty this race has
gotfen. So it's anyone's guass what wit actually tum out.

PHRILLIPS: So some analysts are saying that if O'Donnelf wins it would give Dems a good shat at the seat.

TRAVIS: Yes, that's a stem that her critics are lodging against her, that she is way too out of the mainstream to actually win @ generat
election. She may bs able to pull it out in the republican primary but in a general alection, that she might actually be abls to pull out in a
Republican Primary but a general elaction, a biua state fike Delaware, that she would nat be competitive eriough and this might actiafly
give Democrats a chance at a seat that a ot of Demacrats had actually written off

PHILLIPS: Shannon Travis, follawing the elections for us there, appraciata it. And for alf the riews on the big racas and the latest
development, log in 10 our website, cnnpolitics.com. And later loday, Fresident Obama is due to speak o the nation's school childran.
He'll urge the students to make the most of their education. According to the text of her speach, he'tt telt them “your life is what you make
of it and nothing, absolutely nothing is beyond your reach. This is his sacond back-to-schoot speech. His first last year was met with
skepticism from conservatives.

They thought he would use it to push his political agenda. That concern proved unfoundsd. And he received phrase from both parties for
delivering a positive message of education,

We're going fo havs live coverage of President Obama's back-to- schoo! speech, it's scheduled for 2:00 Eastern, 10:00 a.m. Pacific.

Sarah Shourd's long ordeal in fran is over. The American hiker was freed today and is now in the custody of here attorney. A live report
coming up.

{COMMERCIAL BREAK)

PHILLIPS: American hiker heid more than a year in Iran Is free this moming. Sarah Shourd was charged with spionage and flegally
entering Jran. She has hiking with two Irisnds when they allegedly strayed inta iran,

Live now, our Reza Sayah, he is in Islamabad, Pakistan. So, Reza, how exactly did this come up exactly coms about? Wa haven't
touched on the fact that she is concemned possibly she might have breast cancer,

REZA SAYAH, CNN INTERNATIONAL CORRESPONDENT: Yes, | mean, that's what senior prosecutor in Tehran cited is the reason for
the offer to release her for the $500,000 in bail money. On Sunday he held a news conferenca and said because of her medical
condition, which, according o the representative for Sarah Shourd's family is the discovery of & growth in her breast, She was also
suffering from a pre-gxisting gynecological situation. And that's why Iranian officials ars saying they offerad to releass her.

We are getling some new information about her release. 1 spoke to her lawyer, and ha said the release look place late this aftamoon
Tehran time. Me said he walked into Tehran's (INAUDIBLE) prison and he signed her release papers. The two watked out and she was
handed to officials from the Swiss smbassy in Tehsan, of course, because Tehran and Washington do not have diplomatic refations it is
the Swiss embassy in Tehran that is playing the role of mediator in this matter. The fawyer said that the release papers claarly said ~

PHILLIPS: All right. Did we lose him?
SAYAH: - prosecutos in Tehran spoke with state-run media -
PHILLIPS: Al right. We apolagize. We kept losing Reza's audio there but we will follow the story.

Botiom line, we don't know i this bail money was paid or not, We're st trying to investigate that, but the release apparently is dus to
same medical conditions that Sarah is going through. We'll work the story and try to bring you mors information as we re- establish
Gommunication with Reza thera in Istamabad.

Al right. Let's check other intemational stories now. And we start in the Egyptian resort of Sharm Al Shaykh {ph) whils Middle East peace
talks are going on. Secretary of State Hilary Glinton stoke with Egyptian president Hosni Mubarak before she and special envoy George
Mitchell began meeting with the leaders of israsl and the Patestinian autharities.

Today's tafks are continuation of negotiations that were held at the White Houss satlier this month.

And we're off 1o the next, city of life, Paris, France, where the country's senate is voting today on & faw banning any veils that cover the
fave. That includes the burga, the full body covering worn by Musfim women. Franee's lower House of Parliamant overwhelmingly
appraved the ban in July. Few global (JINAUDIBLE) the French favor the ban by a margin of more than four 1o one. France has about 3.5
iifion Mustirs.

And the city holy to thres major religions, Jerusalem, remember that nanny in india who saved the fife of an israsli boy during the 2008

Mumbai terror attacks, Sandra Samuel (ph) says she would give her heart and soul for Istael, Now israel is giving back to here. Samuel
has besn grantad honorary citizenship and temporary residence in Israel. She's been caring for the boy since his parents were kitied in
that attack.

Naw pictures of Hurricane Igor, and it's a monster sized storm ~ wa’rg going to tell you why you shouldn't worry about it too much though
(COMMERCIAL BREAK)

PHILLIPS: All righl. Chacking the big board this hour. Dow industries down 18 points right now.

We're going o check our lop stories

Sarah Shourd. American hiker held in iran for more than a year has been freed. iran had charged her and here two companions with
espionage and demanded $500,000 bail. It's not cigar if that was actually paid though.

A muiti-state hunt going on for this man, Dr. Emitio Luna of Phoenix, Arizana, Dr. Luna is & pediatrician suspected of distributing child
parm. He was under house arrest bul cut-off an ankte monitoring davice and took off.

It's primary day in seven states and the District of Columbia. Today's voling will net only dacide the November bafiol but also set the tone
of how worried and angry voters are before the midtert etections. And how about a view from above. This is whiat Hurricane igor 1ooks
ke from space - there we go, as the category 4 storm swirls out in the Atlantic. An impressive site but despite ite massive size, Igor is
expactad to weaken and is more of a potential thraat to Barmuda than the U.S.. 1s that sight, Rob?

ROB MARCIANO, AMS METEORGLOGIST: If that. If we can get it to miss Bermuda, if's the perfact storm bacause we can admire its
beauty from outer space and have i just be kind of a fish storm, But we're not quite thers year. That shot from the Interational Space
Station, which fiies pratty low.

This shot from our brand new ghost imagery satelite, which is geostationary so this is way up there. And it's really far away. s pretty
hard tech, just faunched in the spring. And not only is i high resalution from that altiude, but we were able 1o rapid scan these. They can
take these images. They did it yasterday aRernoon when the sun was up at about a one.minuite interval. So thaf's just an unbelievable
pretty much a quick tims image of how the storm to operates and you know, what the many intervals. Unbelievable. That eye is 5o
distinet.

Here it is on the infrared. We can take this shot any time of ight, kind of the night vision. Category 4 storm, 135-mife an hour winds. You
can kind of sea the cloud Ganopy getting a lilli bil fragmented but you also se@ this as important, a litle bit of a tum. So we fike that
W'l take that, and that's encouraging bacause once it starts doing that, we think that, you know, our forecast, the National Hurricane
Center for it to continue at & nonthwasterly path and deep it away from the U.S.. we gain confidence with that.
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Bermuda is still in this cone. So we are concern for our friends thers. And it's a big storm. That's for sure. So there's going to be big-time
waves.

{INAUDIBLE) Julia, a category ons slorm and thal's probably going to be a fish storm as well but it's pretty far out thers in Africa, One.
other item of concern is this thing. just & disturbance right now but it's rapidly moving toward the Yucatan Peninsula. This may develop
into something and wil affect this area here over the nex! few days. So fhree things that we are walching — welte in the peak of hurricane
season. No doubt about that and methar nature not disappainting.

But you have a threat for sesing Sevars westher across the central part of the country. Here are some of the storms, actually these are
Ieft over from last righ. Later on today, the back side of this may fil In just a litte bit and we coutd See some gusty winds with maybe
some hail. Certainly, some heavy downpours and frequent lightning. We could use the heavy downpours in places like Loveland,
Colorado, whers that fire aimost at about 1,000 acres and 20 percent contained right now. Red Flag warnings up for parts of southem
Utah.

Thats a quick check on weather. Kyra, back over (o you.
PHILLIPS: Allsight. Thanks, Rob. MARCIANO: You bt

PHILLIPS: Tipping the scales and in denial. A new study says that three in 10 overweight Americans think that they're normat-sized,
Mayba they'te right. Even sounding off that weather overweight is the new normal? We'lt be talking about it

(COMMERCIAL BREAK})

PHILLIPS: Going cross country. First stop, Detroit, where accused underwesr bomber Umar Farouk Abdulmitaliab wants 1o be his own
attorney. The Nigerian national faces multiple federal counts relating to the attempted Christmas day bombsing of a U.S.-bound plane
from the Netherlands. His next coust date is set & month from now.

In Kingman, Arizoria, Gra of three suspacts who escaped a state jail and alisgedly killad twa pecple whils on the run. He appeared in
court yesterday. John McCluskey is described a5 the fing leader and riggerman in the jail break and subsequent siaying of a vacationinig
Okizhema couple. McCluskey and his fiances were caught three weeks later wher they were racognized at a camping area.

Last stop, New Hampshire, poiice say they recovered thousands of dolfars from a suspacied burglary ring which allegediy used
Facebook to help case polential heists. Police say robbers just targeted as many as 50 homes that they knew were unoccupiad by the
Facebook postings of vacationing home owsars.

Well, i's no secret that Amarican waistiines are growing, More than two-thirds of adults qualify as eitner obese or overweight, accarding
1o the CDC. That's way up from a couple of decadss ago but a new study says we'ts in denial abaut it

"USA Today” reports that three in ten overweight Amaricans think that they're normal-sized aven if the scale is screaming ofherwise, and
seven in 10 obase Americans think they're simply overweight. But you know, maybe they hiava a point, Hoavy has become somathing of
a national standard.

Take a ook at this map showing the prevalence of abesity by state in 1985, That was 25 years ago and ot a single state reporting fo the
CDG had an obesity.rate greater than one in 10 residents but as the years passed, dark blue starts to dominate the map, and by 1997,
they had to add new cofors, red, dark red, yellow. Yellow shows the prevalence of abssity over 20 parcent, And then red says the rates
topped 30 percent in some states.

8y last year, only Colorado and 0.C, maintained an obesity rate under 20 parcent. So the scals says one thing, but the mirror is saying
somathing entirely different to a whole lot of Americans. Dr. Mwata Dyson is a health and weliness advacate. He's jaining us live from
New Yark.

1 tell you what, doctor, just logking at these numbars, 30 percent of Americans say “OK, fm fine. ' normal, has overweight become the
new normal? OR. MWATA DYSON, HEALTH AND WELLNESS ADVOCATE: Unfortunately, it has, Kyra, but I'm less concermed raally
with tha BMI fike was shown in this study and I'm more concerned with people's imagery. Most Amsritans will associate being an
overweight based on what they see in the miror, not really the numbers that they see un the scale.

PHILLIPS: And why is that?

DYSON: Because body imaga is really important to Americans. This is why we spend billions of doflars on heaith club memberships, on
exercise equipment, on the fad diets and on cosmetic Surgery.

PHILLIPS: But why dont peopts just want to be healthy and do what's right, eat what's right, exercise, s they have a longer Ife, they can
be around to spand time with their grandehildren?

DYSON: Yes. | totally agres with you.  think part of the problem is we've been asking the same question, what, and not really
concentraling on why. A lot of people, you have 1o be living under @ rack o not know what's the diffarence betwesn eating healthy or
aating unheslthy or the importance of exercise, okay, but | think the issue here is why are people not daing this, you know? They know
it's a heaith problem. Thay know it's a healih risk, however, a fot of people are having concems with being stressed out. So they're
depressad about jobs, they're depressed about lheir smployment, Thay have bad refationships, and this is ona of th reasors thal they
don't eat healthy or that they dont exercise appropriataly,

PHILLIPS: Now, you know, we've done a lot of stories before about vanity sizing, and just racantly, i came out a number of mer's stores
were actually saying that pants were a size 36, bul they actually were a size 41 with regard to inches. You know, why are companies
doing this and lying to the consumer, and is this adding to the prablem?

DYSON: Walt, this is closa to bsing correct, such that the bst way to really measure somebady's weight s 1o measure their body fat - ot
their belly fat, excuse me. And s easy 10 do. ¥ you have & tape measure, you can stadt and end at your belly button, you go eround yout
waist.  you do it once a week or aven onca a month and measure your waist in inches, idsally, men should have less than 40 inches
around their belly fal, and women should have less than 35,

So, they ate comect for making the assaciation, becausa it's the percentage of body fat that's really associated with the increased risk of
prablems like hear disease.

PHILLIPS: You talk about advertising. What do you think about these television shows, thess reality shows like "The Biggest Loser” and
"Celabrity Fit Ciub™? Do you think these are good for us 10 see, good for sotiety? Or do you think if's exploifing pecpte who are
overweight?

DYSON: Well, it appears to be beneficia for thuse who win because it appears they lose weight, Now for the rest of us who are walching
it, the viewers, its more important that wa are involved and that we're active in some type of plan. And this is why | tell patients to one,
find a partnet, to sxecute a plan to help you and the person you're working with to meet your gosls.

PHILLIPS: How do we get out of this? How do we stop taking being averweight as just a normaf thing and an okay thing?
DYSON: Well, | think it's each and every one of us really being accountable at the end of the day. As ! atiuded to sarlier, one of the major
problems peaple are not doing this is becatise they're just stressed out or they don't have accass to healihy foods or they don't have
recreational centers where they can exercise in their neighborhoods. Yout know, it's & fot of factors involved, and | really think it's going 1o
take a community approach in order (0 Se@ Some Success.

 for one would like to see everyone taks a pact with & partner and come up with a pian. | can tell you're concemed, | would fike for us to
start right here on five television o say you and t are going to do it. The next time | come on television, fm going te tell you my waist size
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s 10 see if f've gone up or down. And hopefully, everyone else can foflow the same trend.
PHILLIPS: OK! We'l see how honest people will be. Dr. Dyson, thank you for your time today.

Al righ, that brings us to today's blag question. We ask the question, has fat become a niew normai? Not & fon of responses. But here's
what some of you ae saying.

Cindy said, 1 suspect that the clothing industry has a hand in this. making clothes arger by inches but putting a skinny size on the tag.
The best way to decide if a person is overweight is a good of' tape measure!”

And Carvofl said, “Being overwsight is not nommal at all. it's unheaithy ana gives you health issues and a shorter fife.”

Palricia says, “We need to charge higher insurance premiums to obase people and ofter free enroliment to local fitness programs, giving
tax credils to any fitness program willing fo allow programs fke that.”

Remember, we always want to hear from you. Just og on to CNN.com/kyra, shars your comments. We sure appreciate it

Weil, that dovastating explosion and fire in Sen Bruno is putting a spotlight on natural gas pipes Mroughout the country. We're talking to
an expert about just how trustworthy those pipes are.

{COMMERCIAL BREAK}

PHILLIPS: Wefl, we've seen what that natural gas explosion did fo San Bruno, California. Let's go ahead and rewind to the moment that
the gas explosion happened.

Take & look at this security video from a gas station. On the Jaft, you're actually going to see smoke rising, and then boom. Explosion and
firsball, B:07 Pacific time Thursday. There itis. More than three dozen homes were biown apart of burmed to the ground, PGRE says it
will set up a $100 million fund to help rebuild that area, bt four people are stil missing and atisast four pacple wers killsd, inchuding &
Janessa Gregg. She was only 13 years old.

(BEGIN VIDEO CLIP)

JANESSA GREGG, 13-YEAR-OLD KILLED i SAN BRUNO EXPLOSION: The paviiion is ot available today.

{END VIDEO CLIP)

PHILLIPS: That's Janessa at her Catholic school. She was student bady president, Three of them in the same family, Three people who
are stilf missing are all pant of that same family: a father, son and grandmother,

That gas pipe was faid In 1948, A section that rupture is going 1o 2 fab now in D.C. far inspection. And this whote spisads has to make
you wonder if something similar could happen it your naighborhood,

We are talking about that with Rick Kessler. Ha stays it can. He's with the Pipeline Safety Trust in Washington,

And Rick. | was reading a quote. | actually came across an article this morning and that's why | really wanted to talk to you. You actually
said, "if this was the FAA and air ravef that we were talking about, | wouldn't even get on a plane.”

RICK KESSLER, PIPELINE SAFETY TRUST: Yes, that's right. { know { wouldn't, anyway, and | wouldn recoremend you do.

The agercy that oversees pipelines, the Pipeline Hazards Materials Safety Admini ~it's part of the Depariment of i
we call them PHMSA — is & very undermannad, underfunded agency that really doesrt have the authorlty it neads to reguists these
things and maybe not even the will to reguiate the pipelines.

PHILLIPS: So, what needs 10 ba done? Becauss &s | have been reading on, | mean, this pipe was dscades old, and even soms pipa is
up 10 80 years old, like the steam pipe that ruptured in Manbattan back in 20077 So, what needs to be dene befors something
catastrophic like this happens again?

KESSLER: Well, at a minimum, the Pipeline Safety Act that govems nationally 2l oit and gas pipelines neads to be reauthorized, but it
needs a major overhaul. We need more inspections. We nieed more people to inspact them, We need mare siringent penalties. We need
betler training and ail sorts of things. And we need a program to deal with thess pipefines that are as ofd as you say.

The Natural Gas A, which governs when they ars faid, not their safety, dales back ta 1935, so we have pipes in the ground from back
then.

And there's a fot more. Plus, people don't know what's in their backyard. Peapls don't know where the pipes are. They dom't know
anything about tha inspection racord, They don't know anything about how these pipes were fixed, if problems were found, what
problems were found. So, we need a right-to-know fot pipalings.

PHILLIPS: 1 thought Congress passed a taw back in early, | think, 2002, | took 5oma notes hers, required

KESSLER: i worked on it,

PHILLIPS: Okay, afl right. So, you know what I'm talking about —

KESSLER: Oh, yes.

PHILLIPS: It required that these inspactions ba done on pipelines that run through heavily populated areas. So, what happened with that,
Rick, because inspections were done, problems were found and what happened after that?

KESSLER: Wall, you kriow, thare's no real standards for things fike jeak detection and the repairs of these pipslines. So, problems are
found, but what standard you have lo repair lo, what type of steet you use, the welding, all of these things, they are not strictly governed,
We dont have the lyps of standards we rieed

And the ‘02 act did & lot of good. it was a very bipartisan bil -~ Democrats, Republicans, President Bush - and it went a long way. But we
were starting to use a football analogy from our own end zone and made a good jump out 1o the 30-yard fine, but that's nowhere near the
50-yard line or & touchdown. So, there's 2 lot to be done, | think

PHILLIPS: Well, the situation - wall, | think everyone agrees with you on that point, Definitety a lot to be dons.

And you know, ws had a number of residents in the San Bruno ares when this happened that said on camera, and { remember one in
particular saying, that this smeil of gas was su strong for wesks in this neighborhood. And they callad PG&E, and that PGEE came ow,
and then a couple weeks later you hag this explosion,

So, what can we do as consumars? Lets say | go home today and | smell gas and my neighbors smell gas and we know thers's a
problem? What can we do 1o gel our utilty company to do something immediately?

KESSLER: W, Kyra, first, | havs been remiss. Let me just say my heart goes out to the families of the victims and the hopa far the
survivors, the four fhal are missing.

What [ think people can do is not just nctify the utiiity, but | think they also need to call local government, whather it's the potice, fire o the
California Public Utilities Commission. But | think there's nio reporting standard for these things in law that is of any real use.
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Congressman Mark Shower of Michigan, in whose district you just had this oif spili, this Embridge ofl spill, has but in a bill that would
require nolification of locat authorities within an hour, | balieve, and t think that's something that is attracting bipartisan attention.  think
that should be past of any reauthorization.

But, you know, anly seven perent of these pipeiines, the pipeline mileage, is actually required to be inspacted under the 2002 faw. We
need not only 1o expand that but a process for continuing to expand the areas of pipeline that have to be inspected. And they've got fo be
inspected with more rigor than they are today. It's really up o the pipeline company,

PHILLIPS: Sure. And we have aging gas pipes nalionwids, that's for sure. Rick Kesster, appraciate your time today.
KESSLER: Kyra, thank you very much,
PHILLIPS: You bet.

Checking top stories niow. Sarah Shourd, the Amarican hiker hald in tran for more than a yeas, has been freed. iran has charged her and
her two companions with espicnage and demanded $500,000 bail. 1t's not ciear if that full amount was paid, though.

in Egypt, Israelt and Palestinian diplomats have resumed the long-awaited Mideast peace tatks. U.S. special snyoy George Mitchel} says
both sides have begun a serious discussion on core issues,

And going on right now, a muitistate manhurt for this man, Dr. Emilio Luna. Phosnix, Arizona, a pediatrician suspected of distributing
child porn. Luna was under house arrest but cut off an ankie monitoring device and belted.

Finally, something to clap and cheer about in Bell, California, This fitle dot in an expansive Los Angeles County is mostly poor. The
median annual income about $40,000 par year. But the city manager was pulling in nearly $800,000 a year. This is a story we just
havent wanted to stop talking about bocausa other city officials wers also making curiously huga salaries, too, before peopls in Bell got
wind of it and ran them off.

Wietl, now we've got an update. Property owners will get some of their money back. The lisutenant governor made it official at a
ceremony yestarday. About 300 bucks per househaid. Not a huge amount, but definitely a start.

But the story doasn't end here. Pacpl in Belt are working on a patition now to boot sevaral ity council members who wers making about
$100,000 a year for their part-lime service. Bolh state and feders] agancies are investigating that city.

But you had fo know that Bell wasn't aione. Vemon, Caifornia, now, just a few miles away. It has 90 residents. Listen to whal theis top
Gty managers wera making. About $1.6 million  year, and getting perks fike first-class airline tickets in 8 town that's laid off workers and
cut health care benefits because of budget prablems. Makes you wonder how many more Balls and Vernons ars out thera.

Former president Bill Clinton still very much in demand. He hits the campaign trail for Democrats in trouble. Just ona of our stories from

The Best Political Team on Television. That's two minutes away.
(COMMERGIAL BREAK)

PHILLIPS: Time row for the latest news from our Best Politicat Team on Television. Deputy political director Paul Steinhauser at the
desk now. What's crassing, Paul?

PAUL STEINHAUSER, CNN POLITICAL DEPUTY POLITICAL DIRECTOR: Kyrs, brand-new this morming on the CNN poiitical ticker.
Whera sise? On CNNpoitics cam

I'm talking about tax cuts. Remsmber, Republicans and Democrats in this lown and across the country on the campaign trall are arguing
about whether those Bush-era lax cuts should be extended for wealthy Amaricans.

So, what do you think? What do Americans think? A brand-new poll out this moming by Pew indicates that 3 in 10 say yas, extend the
taxes for everybody, including the wealthy Americanss. That's what the Republicans say. Arothar 3 in 10 say, you know what? Extend
them for the middls ciass but ot for the wealthy. That's the Democrats’ argument. And another 15 percent, Kyra, say, you know what?
Forget It No tax cuts extension for anybody.

Another brand new thing this morming an the CNN Poliical tickes, check It out. I ifs Tussday, it must be Ohio, ' talking about former
president Bill Glinton. He's really kind of bacome a rock star for the Demacsals on the campaign trai this year. Today, he is going to be
with Ted Strickiand, the governor of Ohiv, a Demograt who faces a tough fealection this year. Clinton is campaigning with him twice
today. Yesterday, he was in Pennsylvania for another Dsmocrat, Joe Sestak of Pennsylvania, who's runring for the Senate thera.

Ang finally, can you bekieve this? The Tea Party and Coffee Party. ars they getting togather? The Coffes Party, we talked about it @ fot
earlier this ypar, it is maybe a progressive alternative, they like to think, to the Tea Party. The Coffes Party is having their first national
convenlion latsr this month, 25th of Saptember in Louisville. And guess who is going 1o be talking there? One of the top Tea Party
leadars, Amy Kramer, from the Tea Parly Exprass. Mayba thers's a litle kumbaya here. We'll have to find out and see, Kyra,
PHILLIPS: Tea Party, Coffee Party. What's next? What da you drink in the mosning?

(LAUGHTER)

STEINHAUSER; { can't tatk about that on TV.

PHILLIPS: OK. Could be an interesting party, though. Thanks, Paul.

We'te guing to have your next pofitical update comes in an hour, And a reminder. For alt the latest political news, just go to our Web site,
CiNpoalitics. com.

(COMMERCIAL BREAK}
(MUSIC PLAYING}

PHILLIPS: Well, about this time everyday, we honor a falien servicemember in lraq or Afghanistan. Wa calf it "Home and Away.” And its
2 project that we're doing with CNN.com,

Today, ws salute Sergeant Michast Chiristopher Hardegree of Vil Rica, Georgia. This phato of Mike with his girlfriend at the Atlants
airport was taken by his mom. He was on R&R and was retuming to Irag. Mike was killed September 10, 2007 wher his vehicle rofied
over in Baghdad. Six other soldiers died in that same incident.

Family friends say that Michae ertered the Army, quote, “as an 18-year-old boy and died a man.” He had planned on going to coflags,
get a degree be bacome a member of the Army Special Forces just liks his dad and his grandfather. This bius-eyed, racheaded sergeant
from rural Geargla loved music and get this, sardines. Sergeant Mike Hardegres was just 21 years old

it's an honor to remember those who lose thel fives in servica to this country. And i you'd like ta help, yeu can. Just go to our Web site,
CNNLcomihomeandaway. You'll see & map of the Urilted States. Click on & town, pull up one of the many bios there, fofiow the directians
1o upload your comments, your picturas, even your home videos. That way you can help us remember thse who mads the Utimate
sacrifice.

(MUSIC PLAYING)

{COMMERCIAL BREAK)

http://transcripts.cin.com/TRANSCRIPTS/1009/14/cnr.02.html 9/15/2010
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{BEGIN VIDEQ CLIP}

JAY LENO, HOST, "THE TONIGHT SHOW WITH JAY LENO™ How s this for coincidence? | didn't tefl you this, Ricky. I'm in the Rauf's
market on Sunday moming, I in the meat department, | rur into Lady Gags.

(LAUGHTER}

Apparently she was looking for somsthing to wear o the VMA Awards. | guess she went with something from the Oscar Mayer De La
Renta colection.

Did you sea the dress she had on? Did you see that? it was mads of maat! The drass was made of maat! t caused us problsms at the
awards, Show what happened

{VIDEQ CLIF} (END VIDEQ CLIF}

PHILLIPS: Well, If you think that fata night had a field day over Lady's Gaga wardrobe choice, don't forgst Jeanne Moos. You know, the
outftis giving her plenty to chew on today.

(BEGIN VIDEOTAPE)
JEANNE MOOS, GNN CORRESPONDENT (voice-avar): Who on earth would shop for a dress in a bulcher shop?
CHER, SINGER: Lady Gagal

MOOS: There she was, head to 108 In not-so-prime culs.

UNIDENTIFIED MALE: Doesn't look fike the highest quality meat, s0 | don't kniow - | don't ses a (ot of marbling.
MOOS: Bul you've got to give Lady Gaga credit for mounting the stairs, wearing raw steak wedges.
UNIDENTIFIED FEMALE: Oh, my God.

UNIDENTIFIED FEMALE: } don't like the shoes, actuslly.

MOOS: Lady Gaga left Cher holding the bag - her bag made of meat

LADY GAGA, SINGER: I never thought I'd be asking Cher ta hold my meat purse.

MOOS: At New York's Fashion Week...

UNIDENTIFIED FEMALE: Raw meat! Oh, my gosh, I's amazing!

MOOS: Gaga's meat outit met with raised eysbrows.

UNIDENTIFIED MALE: Wow, That's prelty rare.

MOGS: but even some of the rare birds at fashion week didrt find Lady Gaga's look well dons.

UNIDENTIFIED MALE: t was revolting.

MOOS (on camera): Revolting?

UNIDENTIFIED FEMALE: | find it distucbing.

UNIDENTIFIED FEMALE: Did it smell is what  want to know.

MOQS (voice-over): Sure dign't seem to hurt his appetite, though. The animal rights folks at PETA gagged on Gaga's latest sturt, calling
meat "the decomposing flesh of an abused animat "

MTV Style” first reparted that designer Frank Femandsz created the outft and posted photos of it on his blog, saying the meat came
from his family butcher.

Unlike Cher's full-on body hug, Elien DeGeneres kept her distance. Ellen's a vegan and presented Gaga with a veggie bikini and skirt.

ELLEN DEGENERES, TALK SHOW HOST: How's that?

MQOS: In the past, the bacon bra has had a moment of fame on Flickr, 2nd contestants on America's "Next Top Model” had to compets
wearing.

UNIDENTIFIED FEMALE: So, 1 have to wear beef panties, and they wrapped it around my neck.

MOOS: Gaga wore meat once before on the cover of Japanese "Vogue™

LADY GAGA. | am not a piece of mest.

MOQS: - but which pieces did she wear? The director of meat at Fairvay Market thinks it was briskat or flank steak.
UNIDENTIFIED MALE: You can see some resembiance to some of the parts of the outfit, with the way the lines are running,
MOOS: And then there’s that hal.

{on camera): Im pretty sure that hat is flark steak?

UNIDENTIFIED MALE: Well, it looks ke i

MOOS (voica-aver): The meat wasn'l dripping, but Lady Gaga's eyes were as she belted out her new song.

LADY GAGA (singing). Because God makes no mistakes.

MOOS: But he does make steak.

Jeanne Moos, CNN -

{on camera) $o, we were thinking this is the first dress would you have to refrigerate.

(voice-over). - New York.

(END VIDEOTAPE)

PHILLIPS: Tony Harrls, you hungry? What are you having for dinner?

http://transcripts.cnn.com/TRANSCRIPTS/1009/14/cnr.02.html 9/15/2010
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TONY HARRIS, CNN ANCHOR: A littie Gaga are.

PHILLIPS: Or bacon. A little steak

HARRIS: Do you knead that? Do you tenderize that? What do you do with that? PHILLIPS: Yau fightly fry &,
HARRIS: You tighlly fry it? Have a great day, Kyra.

(LAUGHTER}

HARRIS: We'l ponder.
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CONGRESSMAN JOHN GARAMENDI

Woednesday, September 15, 2010
Committee on Transportation and Infrastructure - Full Committee
Enbridge Pipeline Ol Spill in Marshall, Michigan

Statement for the Record

Good Morning Chairman Oberstar, Ranking Member Mica and members of the committee.

The Enbridge Pipeline failure and oil spill in Marshall, Michigan is another example in a series of disasters. The
negative effects of the estimated million gallons of oil that spilled into the Kalamazoo River will outlive us.

However, the pipeline failure in Michigan is not the only recent tragedy. On Thursday, September 9™, a Pacific
Gas and Electric pipeline exploded in the City of San Bruno, killing at least 4 people, destroying over 50 homes,
devastating a community and joiting the psyche of the nation. Just yesterday, the Contra Costa Times reported
that the highest risk pipeline now runs through my district, from Sunol to Livermore.

As the California Public Utilities Commission, National Transportation Safety Board, and other local, state and
federal agencies investigate the causes of this pipeline failure, | feel that immediate Congressional action is
warranted.

| request that a field hearing take place in San Bruno, California focusing on the following aspects of pipeline
safety:

o The role of the federal regulatory agencies and processes, it adequacy of staff and budget

« The role of the state regulatory agencies and processes, its adequacy of staff and budget

s The role of utilities, its adequacy of staff and budget

* Existing and planned urbanization near existing high-pressure pipelines
Ultimately, the pipeline failures in Michigan, Hflincis and California are clear reminders that we must invest in
our nation’s infrastructure to ensure the safety, security and economic well-being of our peo egonomy,
and environment.

Page 1 of 1
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Mr. Chairman, thank you for holding this
hearing today.

| applaud your and Chairwoman Brown’s
ongoing oversight of important
transportation safety issues, including
the disastrous oil spills and pipeline
safety violations that we have witnessed
over the past several months.
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The Enbridge spill, which sent more than
1 million gallons of oil into Talmadge
Creek which flows into the Kalamazoo
River, in the District of our colleague Mr.
Schauer, is particularly troubling.

It comes at the conclusion of a one-year
Department of Transportation
investigation, which imposed fines on
Enbridge Energy Partners totaling $2.4
million for safety violations which
resulted in the death of Enbridge
employees.

| join Chairman Oberstar in commending
Secretary LaHood for holding Enbridge
accountable and issuing the fine.
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I’'m pleased also that the Department has
ordered Enbridge to revise and
implement specific pipeline maintenance
and repair procedures, as well as retrain
its employees.

But, mostly | agree with Chairman
Oberstar’s initiative, at the request of Mr.
Schauer, for this Committee to conduct
an oversight investigation of the
Enbridge incident in Michigan, as well as
an audit of the Pipeline and Hazardous
Materials Safety Administration’s
pipeline safety program.
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It is critical that we evaluate the strength
of existing integrity management and
corrosion control regulations issued by
the Bush Administration, as we seek to
develop a strong and comprehensive
reauthorization bill for the Department of
Transportation’s pipeline safety

program.

Thank you, Mr. Chairman.
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At Wiklor?

Statement of Rep. Harry‘ Mitchell
House Transportation and Infrastructure Committee
9/14/2010

Thank you, Mr. Chairman.

Today we will discuss the recent Enbridge pipeline failure in Marshall, Michigan.

As you know, the Environmental Protection Agency‘ (EPA) has estimated that the
Enbridge pipeline failure resulted in the release of an estimated one million gallons of
crude oil into the Talmadge Creek and then to the Kalamazoo River, which flows into

Lake Michigan.

Today we will review the emergency response as well as look into the medical liability
releases that residents were required to sign upon filing a claim.

I'look forward to hearing more from our witnesses.

At this time, I yield back.
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Statement of
Nancy Pelosi
Speaker of the House

Before the Committee on Transportation and Infrastructure
September 14, 2010

Chairman Oberstar, Ranking Member Mica, and Members of the Committee on Transportation
and Infrastructure:

I commend you for holding this hearing on the Enbridge Pipeline Oil Spill in Marshall,
Michigan, and for expanding its scope to include the tragic Pacific Gas & Electric natural gas
explosion in San Bruno, California and the Enbridge release of crude oil in Romeoville, Illinois.
I would like to thank Representative Mark Schauer, who, as both a member of the Subcommittee
on Railroads, Pipelines, and Hazardous Materials, and as the member representing Marshall,
Michigan has done extraordinary work to maintain the committee’s focus on this issue. And, of
course, I must thank my fellow Bay Area colleague Jackie Speier for all she has done on behalf
of the victims and families whose lives have been disrupted by the deadly pipeline explosion in
San Bruno. And I wish to offer the gratitude of the entire Bay Area delegation to the first
responders who worked valiantly to save lives and homes in the aftermath of the explosion. [
also commend Representative Biggert for her work on behalf of the residents of Romeoville
affected by the second Enbridge spill.

As we learned all too well in the wake of the Deepwater Horizon disaster, taking the safety and
integrity of our energy infrastructure for granted can have devastating consequences for human
life, our environment, and our energy security. As the Enbridge and PG&E pipeline failures
have shown us, those consequences are not limited to the Quter Continental Shelf or coastal
communities. Agencies charged with the inspection and regulation of our energy infrastructure
must place the health and safety of our constituents first and go about their work in a transparent
and impartial fashion. Where there are barriers and hindrances to effective inspection and
oversight of our energy infrastructure, we must identify and remove them. With respect to
pipeline safety, that task falls largely to this Committee. That is why | am encouraged that the
Committee is conducting this hearing and that the witnesses are making themselves available to
speak to all three incidents as well as the larger issue of pipeline safety.

As the Committee moves forward and contemplates further action to address pipeline safety, it
will have the full support of the entire House to ensure that all that can be done is being done to
prevent future incidents. Once again, I thank the Committee for its time and attention to this
important issue.
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HEARING: “ENBRIDGE PIPELINE OIL SPILL IN MARSHALL MICHIGAN”

WEDNESDAY, SEPTEMBER 15, 2010

. 10:00 AM
2167 RAYBURN
Mr. Chairman, thank you for convening this hearing on the Enbridge
Pipeline Oil Spill in Marshall, Michigan. Iwould also like to thank our

distinguished witnesses for taking the time to appear before this

committee.

EPA estimates suggest that the July 26, 2010 Enbridge Pipeline oil
spill in Marshall, Michigan dumped roughly 1 million barrels of crude oil
into the Talmadge Creek and Kalamazoo River. This incident threatens the
environmental quality and public health of the surrounding communities.
Unfortunately, this incident is far from an isélated event. As subsequent

incidents in Romeoville, Hlinois and San Bruno, California (just six days
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ago) have shown, pipeline incidents are unfortunately current occurrences.
The frequent nature of these events serves as a reminder that communities

across the country are vulnerable to pipeline spills and explosions.

1 am particularly concerned by reports of pipeline spills and
explosions because the 37th Congressional District in California contains
over 643 total pipeline miles in the National Pipeline Mapping System.
More than 558 of these miles are hazardous liquid pipelines. The map of
pipelines in my district looks like a spaghetti bowl with pipelines crossing
in every direction. Not a single one of my constituents can possibly live
more than a mile or so away from a pipeline carrying hazardous material.
Unfortunately, from 2000 to 2008 there were 21 incidents in my district
significant enough to be reported to the DOT’s Pipelines and Hazardous

Materials Safety Administration.

These incidents reaffirm something that the members of this
committee already know-—that we must redouble our efforts to modernize
our infrastructure. Aging pipelines are extremely susceptible to leaks and
explosions. In many states across the country structurally insufficient

pipelines are in a nearly constant state of repair and maintenance. In -
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addition, we have to more diligently enforce safety regulations. Enbridge,
who owns both the Marshall and Romeoville pipelines, has been
responsible for 12 spills since 2003 in Michigan alone. Every pipeline

should have a good safety record as their number one priority.

Finally, as Chair of the Homeland Security Committee’s
Subcommittee on Emergency Communication, Preparedness, and
Response, I must also view these incidents from an emergency planning
and disaster mitigation perspective. As the Gulf oil spill shows, and the
more recent pipeline incidents in Michigan and elsewhere underscore, if we
are to protect our environment, our domestic energy production, and the
public health we must have the resources and contingency plans in place to
immediately respond to emergencies and limit their repercussions. I will

soon be introducing legislation to ensure that this is the case.

1look forward to hearing from the witnesses on these important issues.

Thank you again, Mr. Chairman, for convening this hearing.
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Mr Chairman and Ranking Member Shuster, IR .
On Monday, July 26 at approximately 1:30 p.m., | was boarding a flight from
Detroit to Washington for votes in the House of Representatives that evening.

It was at almost that exact time that a company few in Calhoun County, Michigan,
had ever heard of — Enbridge Energy Partners — reported an oil spill to the
National Response Center into Talmadge Creek, just south of the city of Marshall.

Starting about 9:30 p.m. the night before, on Sunday, July 25, residents in the
Talmadge Creek area began calling 911, complaining of a gas odor.

As we’ll learn here today, this was just after a shift change in the Enbridge control
room in Edmonton, Alberta, Canada — the same control room that experienced 13
hours of alarms telling them that something was going on in Line 68 of Enbridge’s

Lakehead Pipeline.

After a brief meeting with the President — in which he committed all necessary
resources to deal with the largest oil spill ever in the Midwest — | flew home to

see for myself.

Jill Slaght of my staff, a Marshall resident, was there on the job and my team and |
have had our sleeves rolied up and have been working to help affected people

ever since.

| saw the unimaginable. My community lost its innocence that night and in
subsequent days. One million gallons of heavy crude oil poured into Talmadge
Creek and then into the Kalamazoo River, a tributary to Lake Michigan.

I never would have imagined that just after holding hearings on the BP Deep
Water Horizon spill and strengthening the Oil Pollution Act, my community would
be dealing with images of oil-coated geese and a river flowing black with oil.

The ironies are too many to cite. Just 10 days before, an executive of Enbridge
Energy Partners testified before this very committee on its integrity management
system and stated that its control room could detect the smallest of leaks. As we
learned, it failed. Also on that day, July 15, 2010, Enbridge requested to the
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Pipelines and Hazardous Materials Safety Administration that it be allowed to
operate Line 6B at reduced pressure for another two and a half years while it
considered repairs to identified defects to this pipeline. And this is on top of the
one year that Enbridge had already been operating under reduced pressure while
it considered what to do about known defects in its pipeline.

As a result of in-line inspections since 2007, Enbridge knew of 390 defects but
only saw fit to repair 61 of them — leaving 329 unrepaired.

The section of pipeline that ruptured wasn’t even one of these. | learned from
documentation provided by Enbridge to PHMSA two weeks ago that the section
of pipeline that tore had a defect, but the defect didn’t reach PHMSA’s threshold

requiring repair.

But isn’t it Enbridge’s responsibility to make sure that its pipeline is safe and that
people won't be injured and the environment won’t be impacted?

Enbridge has a lot of experience in this area — with 163 pipeline spills since 2002,
83 of them on the Lakehead System.

Mr. Chairman, thank you for holding this hearing today. it’s important to the
people in Michigan, where 286 miles of this pipeline lay.

This hearing is ultimately about people — people whose lives have been changed,
for some, permanently and irrevocably. We hold this hearing for Mitchell Price

who couldn’t be here but who wrote to me about his property along the
Kalamazoo River that's been spoiled. And it’s for Bobbie and Burita Lewis who feel

violated and whose lives have been turned upside down.
This is also a hearing about safety.

Our current laws and regulations are not working, as we have seen with this spill

and others.

The Enbridge pipeline spill is just one example of the need for further corporate
responsibility and public oversight. There were three other incidents just in the
past week, two from Enbridge lines.
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Public health was compromised by Enbridge’s spill, with over 60 homes being
evacuated. Area medical centers have reported over 120 visits related to illnesses

from the oil spill.

Over 1,000 oiled wildlife have been collected thus far. And the spill area is still
today under advisories for drinking water, recreation, and fish consumption.

We do not yet know what the long term impacts of this spill will be on the health,
safety, environment, and economy of these communities in my district. According
to the National Institute of Health, there has never been a study of what the
effects are of the high exposure levels of benzene and related odors, like the
levels we saw in this spill, to children and infants. The testing has only been done

in adults.

Additionally, | am very concerned before this pipeline is restarted that it can
operate safely. Given the recent releases in New York and lilinois, and the over 80
release incidents reported by Enbridge since 2002, | do not think it can.

Every inch of this pipeline should be inspected and every defect fixed before eight
million gallons per day of heavy crude oil begins to flow through it again.

From the very beginning there have been questions surrounding when this
rupture and oil spill occurred.

Again, Enbridge stated in testimony to our committee’s Subcommittee on
Railroads, Pipelines, and Hazardous Materials on July 15, 2010 that their response
time for release incidents “can be almost instantaneous, and our large peaks are
typically detected by our control center personnel.”

I am concerned about Enbridge’s statement to the committee about their
equipment and personnel being able to detect leaks almost instantaneously
especially after this spill.

Enbridge’s control room in Alberta started experiencing alarms the day before the
spill was reported to federal officials at 5:58 p.m. on the 6B line. Additionally,
reports of odors started coming into local emergency officials on that evening at
9:26 p.m. '
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At 11:18 a.m. on July 26™, Consumers Energy reported to Enbridge that there was
oil in the Talmadge Creek. The leak was confirmed by Enbridge personnel at 11:45
a.m. and they reported the spill to the National Response Center at 1:29 p.m.,
nearly two hours after confirmed discovery by their personnel.

Thirteen hours of alarms in their control center in Alberta, and they still were
unable to discover and report the leak near Talmadge Creek in their pipeline.

Current regulation requires pipeline operators to report incidents immediately
upon discovery of a release. In 2002, PHMSA determined “immediately” to be

defined as between one and two hours of discovery. Enbridge documentation

indicates that reporting must be provided within two hours of discovery.

lintroduced the Corporate Liability and Emergency Accident Notification Act (the
CLEAN Act) to clarify the term “immediately” in the reporting requirements of a
spill incident to the National Response Center to be no more than one hour after
the discovery of anincident. My bill will also increase the current fines if a spill is
not reported “immediately” to the National Response Center. It should not take
more than an hour to report a spill release after it has been confirmed. Inan
accident like this with people and the environment at risk, every second counts.

Mr. Chairman, under current regulations, railroad employees can lose their
license to operate a train for exceeding the speed limit by ten miles per hour,
failing to make a brake test, or occupying a main track without permission. Truck
drivers can lose their commercial drivers license for speeding, making an erratic
lane change, following another vehicle too closely or even bottoming out the
undercarriage at a highway-rail grade crossing. Those are serious offenses —don’t
get me wrong — but a company that has the longest petroleum pipeline in the
world can spill one million gallons of crude oil, devastating a local community and
sensitive environmental areas, and they do not have to fix all the anomalies in

their pipeline? That concerns me to no end.

My concerns do not only extend to Enbridge’s pipeline safety practices but also
the company's practices with the spill claims process and labor practices at the oil

spill clean-up site.
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I have heard from citizens who were asked to sign waivers releasing Enbridge
from any other liability in exchange for an air purifier ~ that, by the way, offers no
protection from benzene.

Enbridge also had citizens sign waivers releasing all of their medical history to the
company in return for medical treaiment. This is outrageous and is a clear HIPAA
violation. People should not have to sign away their rights to receive medical
treatment or be reimbursed for a legitimate claim.

| also heard numerous concerns from community members whose businesses
have been negatively impacted by the spill. Some citizens reported banks
redlining people from buying their homes because it was in the vicinity of the oil
spill. And numerous citizens are still concerned with the short-and long-term .
health impacts from the spill.

Additionally, there have been news reports of labor and worker safety issues with
one of Enbridge’s contractors, Hallmark Industrial LLC. One newspaper article
reported Hallmark Industrial using illegal, undocumented workers to help work on
the spill clean-up site. The article also reports that there were unsafe working
conditions and workers who were not qualified with the proper certifications

working on the spill clean-up.

This goes beyond media reports. lllegal workers bused in by an Enbridge
subcontractor from Texas were actually arrested upon return to Texas.

This is wrong... and illegal. There are many qualified workers in my district that
would love to have the opportunity to work on the oil spill clean-up. As a result of
this article, Chairman Oberstar and | have asked for an investigation surrounding
the labor, immigration, and safety issues involving Enbridge and Hallmark

Industrial.

Just a few days ago, the same newspaper reported Enbridge was notified on
August 23" about the issues surrounding one of their contractors. Interestingly,
Enbridge’s spokesperson said that they examine the documents of all workers.
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We need to look closely at all of the issues in regard to Enbridge’s business
practices and the oil spill.

Mr. Chairman, today we will hear from citizens in my district on how this spill has
impacted their families, businesses, and daily lives and how, up until they were on
the list to testify here today, Enbridge denied some or all of their claims for
restitution. Enbridge has offered most of the witnesses here settlements over the
last 72 hours. Mr. Chairman, perhaps we should hold three additional hearings so
the other citizens from my district impacted in this spill that have been denied
claims by Enbridge will too be able to get the damage reimbursement they
deserve.

The citizens in my district deserve to be treated fairly by the company and to be
reimbursed for all of the damages they have already incurred and will continue to

incur in the future.

They deserve to have Enbridge held accountable for this oil spill and the safety of
this pipeline.

Thank you, Mr. Chairman, for holding this important hearing and allowing the
citizens of my district to be able to voice their concerns. | would like to thank all of
the people from my district for taking the time out of their busy schedules to
come and testify today before our committee.
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Statement of Michelle BarlondSmith
Resident, Baker Mobile Home Estates, Battle Creek, Michigan
Before the Committee on Transportation and Infrastructure,
U.S. House of Representatives
September 15,2010

Mr. Chairman, Members of the Commiftee: Thank you for the opportunity to speak
to you regarding the Enbridge Oil Spill and its devastating effects on me and my neighbors. My
name is Michelle BarlondSmith. I reside at Baker Mobile home Estates in Battle Creek,
Michigan. We are approximately 6 miles from the spill sight or 13.5 by canoe. The park that we
live in is a former campground turned into a mobile home park. The park is surrounded on 3
sides by the river. I have lived there for 3 years and am 200 to 300 feet from the river. My
parents lived there for the 10 years prior to my husband and I moving in.

I first noticed the smell of oil Sunday night July 25, 2010 when my husband and I
returned home late in the evening. The smell was so strong that at first I thought it was a gas
leak and I walked around our home and both of my neighbors tried to determine where the smell -
was coming from. We determined that it was not a gas leak but we were not sure what or where
the smell was coming from.

On Monday, July 26, 2010, I went to visit my 83 year old mother in Jackson, Michigan to
take her to the dentist. When we returned that night we could still smell the scent and was
informed by a neighbor of the spill. About 2 hours later we saw ambulances, fire trucks, and
police stop outside our park. They said 2 men had fallen into the river and 1 was missing.
Several of us grabbed flashlights and offered to help search and stood on the bridge shining
lights down into the river. This was our first sight of how bad the oil spill was. Around 1:00 am
it was discovered that the missing man was found after he had made it out of the river and made
it to a neighbor’s home. My husband and I returned home with headaches.

The next day I went down to the river to take my first photo of the devastation. It
shocked me and upon returning I told my husband let’s go take photos at Bridge Park. Bridge
Park is the park where my husband and I take our dogs for walks 1 to 2 times a week and we do
quite a bit of photography there. We pulled into the park’s parking lot and noticed large trucks
and equipment so I parked off to the side on a little side area. We walked down the side road
and started taking photos. We were nowhere near the cleanup crews and equipment. After a few
minutes we started towards the parking lot area and were met by 5 very polite police officers
who told us we had to leave the park but could do photos from the bridge above, which we did.
On the way home, my husband said we are in trouble... they need to evacuate us out of the park.
We take more photos and my husband suggests that ] upload them to CNN iReport. I continue to
send iReports to CNN in the days after the spill, which are as follows.

August 1 iReport:

Today my husband and I stayed home. We went out late afternoon to pick up some groceries.
On the way back I stopped at the mill pond down river. There were the booms and people
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working. When we returned home, I watched the neighbors return and, after going to the bridge
to take my evening photo, I ran into a neighbor who had surgery 2 days ago. [ asked him how he
was. He said he was more worried about his wife. She had just been transferred to Bronson
Hospital from Battle Creek. Then 2 of the neighbors came up and said their children 3 and 8
year olds had been to the Battle Creek Hospital and they had been diagnosed with hydrocarbon
poisoning... Enbridge: It's time to take care of the citizens of Battle Creek and those affected by
your mistake. There is a meeting with the Health Department at 11:00 am at Baker Estates. Will
Update...

Today has been an interesting day... with little sleep. At 9: 30 am we handed flyers out to the
residents of the park advising them of a meeting at 11:00 am with the Calhoun County Health
Department. Enbridge and EPA did not make it. We are trying to find out why. We were told
that they were in meetings.

At 11:00 we joined the small crowd of people at the front office of the park for a last minute
planned meeting. About 40 people turned out. Some had gone to work or are still out of town.
Some didn't care to join in. Fear is here among the residents.

The Health Department had questionnaires for us to fill out, which we all did. These will be
counted and forward. Supposedly they will come back and question those that were not there. 1
videotaped 20 min of the meeting. The illnesses are rising. Last night we had 2 children and 1
adult. This morning, 2 more children and many more are feeling ill. I don't know if the survey
will do any good, but I think the guys from the Cathoun County Health Department got the idea.
People are getting sicker day by day, and it is time to start moving people out. They are sending
bottled water and did advise us not to eat any garden produce... there went the tomatoes.

After the meeting, Channel 8 Wood TV showed up again. Reporter Joe Lafugey and his camera
man Ron Swanson... 2nd time in 3 days... I think they are beginning to see the story too. They
interviewed the mothers of the ill children - inhalation and ingestion of hydrocarbons... not a
good thing. Ron the photographer checked out the wetlands and then went by the bridge. They
see an oil covered turtle. My husband comes and tells me. [ used to rescue sea turtles in the
state of Florida many moons ago so we go to check. He is gone but there are 4 other black
covered turtles on another log, but they are too far out. I would have to go into the river...

So what’s going on ... 3:00 pm press conference by Enbridge... and a meeting in Marshall
tonight... ground zero of the disaster 7 miles away.

One pregnant woman on her way to Kalamazoo for a hotel... waiting to hear from the big guys...
I e-mail my cousin to see if he has a tent... More later... Oh and Erin Brockovich ... if you are
out there... give me a call.... I figure a week of inhaling fumes and chemicals can't be good. I am
not a happy camper... besides the lady at the top of the hill - she lost a pet parakeet.(she is a
breeder of birds.). I do not want to be the canary.

August 5 iReport:

Enbridge employees have finally started coming to the park to talk to residents. We are in the
designated Red Zone. I met with 1 of the gentlemen Daryl yesterday. He apologizes and asked
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us what we wanted. We told him we needed a hotel (in another city that would allow us to take
our dogs and a gas card for coming back and checking on our home. No problem he replied:
You book the hotel and I will put it on a credit card.

He asked what we wanted long term. We told him we were concerned about staying in the park
but we need to clear our heads before making any decisions. (One of the problems with the
furnes is you can't think straight or concentrate). We called him with the hotel confirmation
phone number and information. He called back and said they were having problems with the
credit card authorizations but that he would be back later with a check, we could take to bank
and cash. He came back around 3:30 and gave us the check. He said the banks were having
problems with getting information so we might not be able to cash it today. What the heck, we
have been exposed for how many days at this point... fine. He tells us to wait until after 10:00
am. We go to a local park and take shots of some birds but first passed by the workers doing
clean up down river... lots of booms and the crews really don't like having their photos taken. At
the park, we notice the bird population has doubled. Some of the oiled birds have joined the long
time residents.

Today we waited until 12:00 noon to try and cash the check - nope. Try backin2 hours says the
bank clerk. I ask her if they have had this problem before... yeah with several Enbridge checks.
We get lunch at Denny's (trying to clear our heads) and go back at 2:00 pm - nope still will not
clear... the bank clerk says try at 4:45pm.... we head home. I am really ticked off.... I tell one of
the ladies who has been trying to help evacuate residents into hotels... she calls me and says they
will be in the park later... ok....

Enbridge and police across the strest. My husband starts taking photos. We get lots of glares but
with our Nikon back and working he can use telephoto lenses. Daryl comes over and apologizes
they are telling people to go downtown to their new Battle Creek Office they will cash the
checks there. We park and go in. I show the nice polite young lady the check. She says to wait
here we have to get that cleared by a specific person... when was it issued... yesterday, I reply....
Oh ok... We sit down in some seats across from some neighbors... they have been in and out of
different hotels all week.

A gentleman appears and asks me to step into the hallway... we do... he apologizes and says he
can't cash it... can we wait another day... I glance at the clock... the hotel holds the reservation
until 6:00 PM... it's 5:45... he tells me it will be put into the system and we should be able to cash
it after 10:00 am so we can go to the hotel. We leave.... The man we spoke to was the Vice
President of Finance for Enbridge: Mike Maki. I call the hotel ... we are on first name basis by
now... they rebook me for starting into the hotel tomorrow...... I tell her: what's another day of
fumes, headaches, nausea, etc etc etc... ] am too exhausted to drive anyway. To the CEO, VP's
and Board of Enbridge: Your customer service is horrific. You destroyed the river, my home,
my life, and maybe my health at this point. along with many of my neighbors. Why are we
running around trying to accommodate you? I think it’s supposed to be the other way around.
To the gentleman from the great state of Michigan that stopped by to talk to me about the
situation: I apologize. Twill call tomorrow. 1 was on a wild, oily goose chase by Enbridge.

August 10 iReport:
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My husband and I are in a hotel about 45 minutes from Baitle Creek. When I get up in the
morning to take the dogs out, the first thing I notice is the birds singing. We have not heard that
sound in 10 days. Our Great Dane, Thor (a puppy at 5 months), and Athena, the purebred
mongrel, is feeling better. It is nice to see them do something instead of just laying around sick.
My husband and 1 try to eat breakfast but our appetites are not there. We put the stuff in a mini
fridge for later.

My husband had spoken to the company representative that owns the park the night before and
asked if we needed to pay rent...of course... we debate on paying but decide to drive back to
Battle Creek. When we hit exit 124 we smell the oil fumes... and as we get closer to home ... exit
100... it is just stronger.

We pay rent and I ask the Park Manager to bill the late fee to next month’s bill. She says they
have agreed with Enbridge to waive it... We are in the park 20 min and the headache is back
along with the nausea... we leave after snapping a photo of the clean up tents being set up. We go
back to the hotel and sleep...

1 wake up at 4:30 pm and check my email... 2 messages from neighbors.... First, they are going to
spray for mosquitoes. Second message is that the public health department is returning at 6:00
PM. The park put out the flyer at 3:30pm... I wake my husband up ... So is this an evacuation?
We return to Battle Creek... they show up at 6:30, park outside the park in a big van that is for
disaster incidents. One of my neighbors says the park owners have banned Enbridge from
coming into the park along with media and various public officials. Jim Rutherford (Calhoun
County Health Dept), Dr. Wells (Michigan Department of Community Health Department) and
Emmet Township Supervisor Gene Adking with 20 employees tell us they are going to do a door
to door survey... They do not know why people are sick and feel this may help tell them. They
say that it is a voluntary evacuation. They have set up kennels and places for pets to stay.

We wait for the team to reach us. I talk to the lady and guy first, then my husband. We load the
dogs back up and get ready to take off. The couple from up the hill return. She was back in the
hospital; now on a nebulizer machine. The doctors are saying she may need to go on oxygen
permanently. They are going back to the hotel... just checking on the dogs... They have missed
the survey... We head back to the hotel feeling bad that some of the neighbors are still there. My
husband reminds me people have to make their own decisions.

Again, the previous sections are from my iReports on CNN. In the days since, we along
with our neighbors have been through hell. We would be evacuated, returned home, and then
evacuated again. Some were sent to hotels right across from the river down town. Ihave never
seen a company handle a situation so poorly. We are told one thing by the company and they do
the opposite. We have had people hospitalized 3 and 4 times. We cannot go out of our homes
for long periods of times. Many of us have watched our health worsen day by day... Those of us
told our homes would be purchased... now ignored or told that we are no longer in the purchase
areas. Many of us have had to hire atiorneys due to the lack of response from Enbridge.

1 come from the airline industry. We are regulated by the Department of Transportation,
Federal Aviation Administration, etc etc etc... Why? Because of safety. Please do something
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regarding this industry.
Some of the questions and comments of my fellow residents:.

1. Why are we allowing the ones who CAUSED THE DISASTER to decide medical,
emergency procedures? Why are they controlling the state, county, township, and medical
procedures? Why are they controlling agencies like DNR, REPORTING PROCEDURES
AND 800 NUMBERS? WHY ARE THEY CONTROLLING THE CLEAN UP?

2. Why no standard procedures ON MEDICAL TESTING FOR RESIDENTS THERE IS ONE
FOR EMPLOYEES?

3. WHY NO STANDARD ON EVACUATIONS? Why not use national guard or military
assistance if state or areas have no funds?

4. Require the companies 1o set up escrow accounts for disasters and contribute yearly or
quarterly.

5. Kellogg’s and Post Cereal had to shut down for hours. Businesses and Farmers need to be
advised and reimbursed by the companies. They have been told they are behind home
owners in the restitution process.

6. Why do you not require quicker reporting?

7. Why no declaration of federal disaster area? What constitutes a federal disaster area? A spill
of major magnitude should automatically be a federal disaster area due to all of the
chemicals.

8. We need stiffer regulations, enforcement of regulations, and higher fines for failure to follow
up. This company has known about the faults of this pipeline and did nothing for a minimum
of 3 years. Freeze their assets or shut down the pipeline until it is brought up to date. If this
line had broken in Detroit, you would be cleaning up 2 of the Great Lakes (affecting
millions) instead of just a 30 mile stretch of river.

9. This is not a Democrat vs. Republican issue... this is a issue of protecting your constituents
lives, health, and way of life. Qurs has been destroyed. Our health hangs in the balance,
And if the scientists are correct and this is effecting our DNA and future generation’s
DNA... you are protecting the future generations of humans.

10. More research on tar sand oil and the transportation along with the effects on the
environment, animals and humans should be funded by the oil companies conducted by a 34
party research team.

In conclusion: You as our elected representatives are placed here to make changes,
write new laws, and protect this country. We are asking you to do that. Oil companies must not
be allowed to dictate their own rules and regulations as they have clearly shown that they have
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no intention of protecting the environment, animals, or even human lives in their pursuit of the
almighty dollar. Therefore you as our representatives must step in and regulate, and enforce
those regulations. To protect us.

Thank you for the opportunity to speak to you.
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M. Chairman, members of the Committee, thank you for the opportunity to testify before
you today regarding the worst oil spill in Midwest history. On behalf of the National
Wildlife Federation (NWF), the nation’s largest conservation advocacy and education
organization, and our more than four million members and supporters, we thank you for
the opportunity to provide our first-hand observations, comments and recommendations
on the Enbridge pipeline oil spill in Marshall, Michigan. The National Wildlife
Federation’s mission is to inspire Americans to protect wildlife and the habitat they
depend on, like the Great Lakes and their tributaries, for our children’s future. Our Great
Lakes Regional Center, located in Ann Arbor, Michigan, focuses on wildlife and habitat
in the Great Lakes region.

Your hearing today is vitally important because we have witnessed an economically and
environmentally fragile region being devastated by an oil spill that never should have
occurred and which was likely made worse by delays in reporting and response. But this
is not just a 'local' or 'regional’ issue. The decisions made today have the power to better
protect every American.

Before getting into the details of our testimony, we would like to extend our sincere
condolences to the families who have already lost homes, pets, or health, or have been
indefinitely displaced due to this disaster. Those lives have been severely disrupted and
for many, those disruptions will continue for months, years, and in some situations,
forever. We share their frustration and anger over Enbridge’s failure to maintain its
pipeline adequately and the government’s failure to make sure that the company
conducted adequate maintenance.

In our testimony today, we will focus on the Enbridge oil spill’s impacts on wildlife and
on the local community. We will also provide recommendations to address those impacts
and help reduce the chances that such a spill could happen in the future - here, or
anywhere else. We have documented these impacts through first hand observation,
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through conversations with residents and responders, and through reviews of reports and

b dian
Situaaes.

NWF’s Great Lakes office in Ann Arbor had multiple staff at the site within 48 hours of
the pipeline rupture. During the overnight hours of July 29, NWF staff alongside
Talmadge Creek and the Kalamazoo River witnessed dozens of tanker trucks rumbling in
and out of what would become “Division A” south of Marshall, Michigan. Oil strainers
worked either side of Division Drive, just steps away from the pavement. Bright,
piercing industrial spotlights illuminated efforts to lay boom and demarcate oil soaked
lawns of private homes. Oiled and dying geese, turtles and muskrats were already
showing up on the banks with no rescue efforts in sight. And this was just the beginning.
That night and over the course of the next 10 days, NWF made repeated stops in
Comstock, Morrow Pond, Galesburg, Fort Custer State Park, Battle Creek, Ceresco and
various sites in and around Marshall. We made observations, took photos, talked to
residents, and interviewed emergency personnel (volunteers and government) on the
scene. The images and stories were heartbreaking. Out of respect for both space and time,
this testimony includes only a fraction of those.

We can draw several conclusions from what we saw, what we heard, and what we have
read and learned since:

= The Enbridge pipeline rupture never should have happened. Enbridge failed to
adequately monitor and maintain its pipeline, and the federal agency charged with
overseeing pipeline operations did not require Enbridge to take the actions that
were necessary.

s Within days of the official 'acknowledgment’ by the company of the spill, it
became very clear the company was grossly under-resourced and unprepared to
handle or manage the rapidly growing disaster.

s Public safety authorities within the affected communities did not have adequate
knowledge of the pipeline. During early detection of the spill, this lack of
knowledge and understanding lead to confusion and delays in discovering the
disaster at hand thus adding to the delay in response.

* Many of the people and wildlife near the thirty miles of rivers that have been
contaminated have suffered devastating (and in the case of wildlife, fatal) impacts
and those impacts are likely to continue. )

o Ineffective and delayed communications and lack of organization by Enbridge
and many of the agencies have significantly increased public frustration and anger
over the spill. Lack of transparency and the inability to obtain basic information —
a problem that continues even today for some areas — has enraged local citizens
and made it impossible to assess how bad the damage really is.

e Changes in procedures and policy reforms can help remedy these impacts and
prevent many spills (and we discuss them below), but as long as our nation
remains so dependent on oil and other fossil fuels for energy, pipeline disasters
are bound to occur. Unfortunately, the Enbridge oil spill on July 26 was not a
unique or isolated occurrence — even for Enbridge. Just last week, another
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Enbridge pipeline near Chicago ruptured, spewing almost as much oil onto land
and into the sewer system. An Enbridge pipeline rupture in Minnesota caused an
explosion that killed two workers in 2007. As an NWF report documents, in the
past decade there have been over 2,554 “significant incidents” from pipeline
accidents, 161 fatalities, and 576 injuries in the United States.! Our nation needs
to end subsidies to these dirty energy sources and embrace, promote and fund
clean energy — energy sources that do not emit pollution and that that do not
require pipelines to transport dangerous materials.

Background

The Kalamazoo River watershed is located in the southwest portion of Michigan's Lower
Peninsula and drains about 2,020 square miles from 10 counties including Allegan,
Barry, Calhoun, Eaton, Hillsdale, Jackson, Kalamazoo, Kent, Ottawa, and Van Buren.
The watershed is approximately 162 miles long and varies in width. There are ‘
approximately 400,000 watershed residents across 19 cities, 11 villages, and 107
townships between Hillsdale County and the City of Saugatuck. Communities in the
watershed are connected by human infrastructure, green infrastructure, surface water, and
groundwater.

For more than 100 years, the Kalamazoo River has played an historic role in highlighting
the need for greater environmental stewardship to better protect public health. The
river’s first hydroelectric dam, actually providing power to nearby residents, went online
in 1900. More hydroelectric dams were built, which attracted industrial development,
including paper mills. Most factories and city sewer systems simply dumped their waste
into the Kalamazoo, which led to severe habitat degradation and devastating effects on
wildlife. As the Kalamazoo Watershed Council points out, in 1953, Life Magazine put a
picture of a massive fish kill on its cover. The public reaction contributed to the
awakening of the U.S. environmental movement, and led to state and federal legislation
culminating in stretches of the Kalamazoo River being listed as a U.S. EPA Superfund
site. Despite some progress in cleaning it up, PCB contamination remains in the river
and removal activities continue to this day.

The Oil Spill

On July 26, 2010, Enbridge Energy Partners L.P. reported that an oil spill had occurred
and had reached Talmadge Creek, a tributary of the Kalamazoo River, near Marshall,
Michigan. We now know that around 12 hours earlier there had been 911 calls
complaining about odors likely caused by the spill. Those calls confused officials and
residents as the source could not be determined until mid day, on July 26, when a
Consumers Energy employee notified Enbridge of contamination in the area. But by that
time around one million gallons of 0il had spilled into the Creek.

1 See Assault on America: A Decade of Petroleum Company Disaster, Pollution and Profit, National
Wildlife Federation 2010, page 3
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That same day, oil from the rupture reached the Kalamazoo River A wide, thick and
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before. The oil blew by the booms set to capture it, eventually reaching 30 miles
downstream before it was stopped by booms just before it reached Marrow Lake near the
city of Kalamazoo.

The swollen waters of the river washed the viscous oil high up on the shoreline, coating
trees, wetlands and other vegetation along with the turtles, frogs, birds and other wildlife
that were present. The fumes from the oil were physically overpowering, making your
eyes water and your nose burn, even a quarter mile or more from the river. The fumes
forced nearby residents to evacuate and impaired the efforts of first responders.

Community Impacts

Community members who braved the fumes collected on bridges and shorelines to
witness the devastation of the river that is an intimate part of their lives. We saw many
tears on the faces of mothers and fathers who several days earlier bad been playing with
their kids in the river, taken them fishing, or walked along the shoreline. And we saw
those tears turn to frustration and anger when many of them were forced to leave their
homes.

Qur first interactions with the impacted community members quickl ¥ showed us that
even the basic information was not being communicated properly or in a timely way.
Residents were unsure if it was safe to breathe the air in and around their homes or drink
the water. As a result basic health and safety needs were not being met.

In the days and weeks to follow, frustrations reached an unbearable level as the affected
communities scrambled to cope with the severity of the situation. Homes and places of
business, front and back lawns became parking lots for tankers and pumpers and work
trucks. What was once a flower garden is now a pile of oil booms and pads and
mountains of toxic waste bags. All up and down the 35 miles of destroyed river there are
stories - and families whose concerns and needs are not being met.

In the early days of the disaster, and even today, state and federal officials continue to
defer to Enbridge for most, if not all, decision making. When asked who was 'in charge'
the answer was always the same, 'The oil company, Enbridge.' When residents and local
animal rescue groups tried to take matters into their own hands, Enbridge followed with
Jegal warnings and threats of suit. Retired Red Cross nurses and licensed and certified
volunteer wildlife rescue and rehabilitation groups from across the state were told thmr
services were not wanted or needed.

And for some, the help that Enbridge did offer came with unacceptable strings attached.
In exchange for clean drinking water and respirators, Enbridge reportedly required some
residents to waive their legal rights for any additional relief. Low-income families in
many of the trailer parks that dot the banks of the river in the affected area were offered
checks to cover relocating their families to a motel. In doing so they were asked to ‘sign
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away”" any future rights - in exchange for a motel room and a hot meal for their family
because they lacked any other resources.or options.

Hunting and fishing along the river and adjacent millponds in Battle Creek provides an
important alternative food source for many families especially as incomes continue to be
cut. According to the Bureau of Labor Statistics, the City of Battle Creek currently has a
13 percent unemployment rate. Just in the past week local homeless shelters have seen a
spike in the number of homeless experiencing symptoms from exposure to toxic benzene.
The homeless camps in this area are under the overpasses and along the river. They fish
the river for food. They use it to drink and bathe. And now many of them are very ill.*

And now waterfow] hunting season has started. Many families in the area depend upon
the harvest of geese and venison for food. It's not uncommon to see elderly, retired
gentlemen along with many young kids fishing off the Riverside Bridge every day - rain
or shine. They do it because it brings them pleasure, and in some cases it puts food on
the table. While traveling to the Marshall Public Speaks meeting, we noticed a young
man fishing just a few hundred yards upstream from where Talmadge Creek and the river
connect. When asked how he felt about his fishing hole being closed to recreation, he
politely expressed his frustrations but made note that he will continue to catch and release
until the fish advisory has been lifted, even if it takes years.

On September 5%, just over a month after the spill was reported and weeks after the EPA
reported the river mostly free of oil, Tim Havlock of Galesburg, Michigan was
interviewed describing his riverfront home by Chris Killian of the Kalamazoo Gazette.
Here is an excerpt from that story:

Oiled vegetation and trees sit in a wooded area just upstream of his property.
Wildlife would use the area for cover, but they haven’t been seen for some time,
Havlock said.

“The ground here is absolutely polluted,” he said. “And it’s going to be here to
stay.”

Havlock, 50, said that workers with the U.S. Environmental Protection Agency
told him that his land would likely not be cleaned up.

“They said that Mother Nature would take care of it”.
Now oil has returned to the stretch of river as it passes his property. Behind an
orange containment boom tied to a tree in his backyard and stretching across the

river, ribbons of oil can plainly be seen.

Once in a while, the smell of oil wafts into the air.

2 B.C. homeless suffer oil effects
http://www .battlecreckenquirer.com/article/20100813/0ILSPILL/8130312/B-C-homeless-suffer-oil-effects
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“They’re leaving us stretched out in the cold,” he said.

Enbridge has offered twice to purchase Havlock’s home at its appraised value. He
declined both times.

“I’ve lived here for over 20 years,” he said. “I hunt here, I fish here. I feel like
Ive lost my river but ’'m not moving away.”

Mr. Havlock’s story is not uncommon. In conversations with residents and response
officials over the past six weeks, we have heard many of the same frustrations.
Enbridge’s ‘solution’ of acquiring the properties of local residents is, for many, part of
the problem. Enbridge has already purchased a handful of homes, is in the final stages of
purchasing around a dozen others and is appraising around 50 other properties. But many
residents want the river cleaned up so they can stay in their homes; they do not want to
move away.

Wildlife Impacts

We do not know the full magnitude of impacts the Enbridge oil spill has had or will have
on fish and wildlife. Even today, we do not know how many birds or turtles or frogs or
muskrats of fish have already died, or even how many have been reported as impacted or
dead. The lack of reliable information from Enbridge and the federal agencies has been a
source of frustration for residents who see and report injured or dead wildlife and for
organizations like the National Wildlife Federation, who are trying to assess the
magnitude of the impacts and the effectiveness of the response.

The reports we receive from the U.S. Fish and Wildlife Service and from other
government agencies are only what Enbridge has provided them. Enbridge is in charge of
the wildlife rescue and rehabilitation efforts. It has hired a private firm, Focus Wildlife, to
run the operations. All calls from residents reporting wildlife problems go to Enbridge’s
toll-free number — the same toll-free number that residents call when they report any
problem or have any question about any topic, such as evacuations, response actions, and
public health issues. Enbridge says it routes these calls to the appropriate agency, but it
claims that it does not keep track of how many calls it receives on any issue or whether
there is an adequate response to those calls.

We do know that the number of deaths of fish, birds and other animals that Enbridge has
reported to the agencies are much lower than have occurred, and that there has been far
more damage than has been reported. Our staff attempted to report several personal
interactions with oiled wildlife and experienced firsthand the lack of response and
confusion regarding emergency contacts, or lack thereof. They reported seeing many

3 For Galesburg man, Kalamazoo River oil spill is all too real:
hgg://wwwmlive.com/news/kalamazoo/index,ssf/2()10/09/for galesburg man_kalamazoo_ri.btml
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oiled turtles, birds and an oiled muskrats that returned to the river or hid on the shoreline.
These animals were never delivered to Enbridge and so would not be part of their
“count.”

So it is with some skepticism we provide the numbers Enbridge reported to the U.S. Fish
and Wildlife Service as of September 11, 2010:

Animals that died in care: 22

Animals that were euthanized: 17

Animals that were dead on arrival: 38, plus 16 fish
Animals released after cleaning: 897

Animals still in care: 269

The number of animals that were cleaned and released is certainly good news. By far the
largest population of animals recovered is turtles. Snakes, muskrats, beaver, Canadian
geese, mallards, and great blue herons also were also rescued.

Beyond the many roadblocks in trying to determine how many animals have died or are
damaged, the wildlife recovery efforts have been challenging. Many private citizens and
public agencies are working to identify and collect damaged wildlife, but the oily waters
make such efforts difficult and sometimes hazardous, and we have seen a lack of
organization by Enbridge that further hurts the effort.

The following first-hand account by Jason Dinsmore, a wildlife specialist with National
Wildlife Federation’s Great Lakes office, illustrates the difficulties in recovering wildlife:

On August 6 I had the opportunity to accompany a team of biologists and
technicians from Michigan’s Department of Natural Resources and Environment
(DNRE) on one of their daily animal rescue operations on the Kalamazoo River.
The exercise was a heroic one, but in the end it could only be described as
frustrating and inefficient. The DNRE staff was professional in every manner and
took to their duties with all the dedication that one would expect of civil servants.
However, inefficiencies in their available methods of rescuing the oiled turtles led
to more than a little bit of frustration on the boat.

Enbridge, the company responsible for the nearly one million gallons of oil that
spilled into the river the last week of July, had officially claimed that the main
channel of the river was “clean” of oil earlier in the week. However, there was
still enough oil in the main channel to make it unsafe for teams charged with
recovering oiled wildlife to enter the water. How a company can say that the
water is clear of oil while it is still too oiled to allow for remediation and recovery
teams to enter it is beyond my abilities to comprehend. With this limitation at
hand, teams attempting to recover oiled turtles were required to use speed and a
fair amount of agility to attempt to net the turtles with ten foot pole nets while
they were on logs or resting at the surface.
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The circus acts necessary to rescue the oiled wildlife were nothing short of

jemmraanive Tha Crnatiar?” of tha how nf the hant wwaa racuirad to he qure footed as
impressive. The “netter gl ine BOW 01 (e 0041 Walk Tequirtt 10 88 SUiT- 100w 46

the boat was thrust toward shore at the resting turtle. Once the turtle was within
reach the netter would attempt to scoop the turtle into the net while
simultaneously bracing himself for either a full reversal of the boat to keep from
colliding with the log the turtle was previously resting on or the boat running up
onto the shore. Either way, without a wide and balanced stance, one could easily
find himself getting wet. Once the turtle was caught (yes, we did catch a few),
GPS coordinates and the turtle’s measurements and species were logged into a
data card for each turtle rescued.

Many turtles were sighted along the stretch of river assigned to the team that 1
was shadowing, but only a few made it into the boats collection buckets. Once
the river is cleared for wading, collection efficiency should improve with the
ability to use seine and hoop nets to retrieve turtles attempting to escape into the
muddy waters.

The sight of so many oiled turtles was disturbing, but I was similarly concerned
regarding the amount of oil that I could still see floating down the channel and
mired in the many snags and stumps found in the river channel. One would hope
that this is not indicative of what those charged with cleaning up the river in the
aftermath of the state’s worst oil spill consider to be “clear of oil.”

Qur staff also observed public confusion about wildlife rescue and response protocols in.
the days immediately following the spill. Well over a week passed before Enbridge’s
animal rescue efforts were fuily up and running. Although Enbridge and state and federai
officials publicized a toll-free rescue phone number to report oiled wildlife, the phone
went unanswered, or calls were sent to voicemail. To our knowledge, Enbridge and the
agencies did not return or acknowledge those calls to the callers. During those first few
weeks, wildlife was going unrescued, unreported, suffering and dying.

That confusion persisted for several weeks, at least. The media reported on the efforts of
a private non-profit, Circle-D, to rescue and clean animals. The combined Enbridge-
FWS Wildlife Rescue Facility did not clean its first goose until almost two weeks after
the spill occurred. NWF staff gave business cards to people we encountered during the
first week after the oil spill, asking that if injured or oiled wildlife where discovered to
contact us. Three separate calls came into our Ann Arbor office, which promptly alerted
both Circle-D and the Enbridge wildlife telephone hotlines and by e-mail. Repeated
inbound calls were received by NWF about Canadian geese in Battle Creek. Circle-D
took 10 days to acknowledge the receipt of NWF’s email communication, and Enbridge
never acknowledged those calls and emails.

Just as with response actions and community impacts, the problems with disorganization,
lack of response, and secrecy stem primarily from the designation of Enbridge as the
entity in charge of wildlife rescue, rehabilitation and reporting. Enbridge should certainly
pay for the wildlife response activities, and under proper supervision, should be able to
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hire the contractors (like Focus Wildlife) who rehabilitate the wildlife. But the
government delegated too much control to Enbridge. Enbridge should not direct the
wildlife recovery efforts; it should not be the point of contact for the public; it should not
control the information that the agencies and the public receive. Because Enbridge caused
the disaster, it has strong incentives to downplay bad news — especially wildlife death and
damage. The government agencies — the U.S. Fish and Wildlife Service or the state
Department of Natural Resources and Environment — need to take a much more active
role.

Government leadership will be even more important going forward. It is clear from
extensive studies from previous spills that the wildlife impacts have the potential to be
far-reaching and last for decades. For example, more than 20 years after the Exxon
Valdez spill, oil can still be found on Alaska’s beaches, and many species have not
completely recovered. The pigeon guillemot (a pelagic bird) has shown few signs of
recovery, in part because of lingering oil in habitats used by the bird. The once abundant
herring population, an important link in the food chain that previously supported a
commercial fishing industry in the area, has also not recovered. While the oil spill is
strongly implicated in the population crash, it is likely that multiple factors continue to
stress the herring population, preventing its full recovery. Two orca (killer whale) pods
affected by the Exxon Valdez lost 40 percent of their numbers and have not fully
recovered; the pods reproductive success appears to have suffered long-term damage.
Finally, although some species have demonstrated significant recovery, they are still not
at pre-oil spill population levels. These include sea otters, clams, mussels, goldeneyes,
black oystercatchers, and harlequin ducks.*

One reason for the lengthy period of damage from oil spills is the potential
bioaccumulation by organisms of oil components. Oil is made up largely of hydrocarbons
~ some of the key chemicals of concern are lighter straight-chain hydrocarbons and some
are polycyclic aromatic hydrocarbons (PAHs). As the oil weathers, the lighter
components tend to evaporate and/or degrade more quickly, leaving the oil concentrated
in the heavier (i.e., higher molecular weight) compounds ~ including PAHs — which in
turn can dissolve to some extent in water. PAHs (and to a lesser extent some other oil
components) can bioaccumulate in organisms over time. Once inside an organism, PAHs
can cause toxicity in various ways, including through edema and deformities in embryos.
Research has also shown that exposure to light can lead to the transformation of PAHs
into chemicals that are even more toxic to organisms.

Birds that come into contact with oil can be damaged right away or over time. Birds that
frequently land and float on the water can experience deadly hypothermia when oil
destroys the insulating quality of their feathers. The birds natural line of defense is to
desperately groom their feathers with their bills, consuming some oil, which may lead to
serious effects, some of them delayed: ulcers, diarrhea, kidoey and liver damage, anemia
and even death. Breathing in oil can lead to pneumonia, neurological damage, and

42008 Status of Injured Resources & Services. Exxon Valdez Oil Spill Trustee Council.
www.evostc.state.ak.us/Recovery/status.cfm
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eventually cancer. Furthermore, the toxic chemicals can accumulate in their bodies,
weakening thein and making thein more prone to disease and predation. There is also
evidence that even small quantities of residual oil can reduce the reproductive success of
birds.

Finally, wildlife impacts translate into buman impacts. The Kalamazoo River is a thriving
area for fishing and hunting, as well as boating. But the Enbridge spill has put the river
off-limits to both; just as the waterfow! hunting season begins. The state DNRE has
advised hunters to stay away from the river and so far they have done so, although many
waterfow! hunters are using nearby fields where birds fly over. The state also has issued
fish consumption advisories warning people not to fish in the river and certainly not to
eat any fish they catch of find. DNRE staff estimate that the fish advisories could bein
place for up to a year. i

Recommendations

As noted above, changes in procedures and policy reforms can help remedy these impacts
and prevent many spills. But more fundamentally, as long as our nation remains so
dependent on oil and other fossil fuels for energy, pipeline disasters are bound te occur.
Our nation needs to end subsidies to these dirty energy courses and embrace, promote
and fund clean energy sources — energy sources that do no emit pollution and that that do
not require pipelines to transport dangerous materials.

We also need to continue overhauling the federal laws that govern pipeline safety, such
as the Oil Pollution Act of 1990 and the Pipeline Inspection, Protection, Enforcement and

We also have several recommendations that apply specifically to the Enbridge pipeline
rupture in Michigan:

1. Require more effective, monitoring, maintenance, and reporting on existing
pipelines by companies like Enbridge. The law should require companies to
assess the integrity of their pipelines every year via in-line means (e.g., cameras
or “pigs™) and then conduct maintenance measures if anomalies are found. Such
monitoring is required now only every five years, and then only in “high
consequence areas” whose identities are secret. Federal standards for repairing
pipelines should also be more protective; Enbridge’s own monitoring before the
pipeline rupture revealed flaws in its pipeline near Marshall, but (according to the
company) those flaws did not meet the federal threshold for repairs. Pipeline
companies should report the results of this monitoring fully and quickly to federal
and state agencies, and it should be available to the public. When incidents do
ocour, they should be reported immediately to federal and state agencies. The
Department of Transportation should maintain a database of all reportable
incidents that is searchable by operator.

2. The government- run oil spill command structure needs to be more directly
engaged in the response and recovery efforts. The responsible party (here,

10
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Enbridge) should pay for all the activities, but the company should not be in
charge; that’s too close to asking the fox to guard the henhouse. The designated
government commander should not delegate too much control to Enbridge, as it
has done here.

.- Establish a perpetual trust fund to pay for long-term damage to the river

ecosystem and to wildlife: This is a different kind of trust fund. Enbridge by law
is required to pay for immediate response costs through the Oil Spill Liability
Trust Fund, and also to pay Natural Resource Damages through another federal
account. Natural Resource Damages are set by an assessment by federal and state
trustees and are used to implement a restoration plan developed by state and
federal agencies. These payments are essential, but they are not encugh. Much of
the damage to wildlife and the habitat from the oil spill will unfold over a period
of years, well after the immediate response actions and the restoration actions
have ended. We need a trust fund to support the long term measures that will be
necessary to bring wildlife and habitat in the area back to health. That trust fund
should be administered by representatives of local communities, residents, and
federal and state agencies, and should be funded so it can last for years. It should
be financed by Enbridge and designed to act as a permanent foundation to support
wildlife and habitat in the Kalamazoo River and Talmadge Creck watersheds
affected by the oil spill. We have a model for such a fund in Michigan: the Great
Lakes Fishery Trust, a $20 million fund established by Consumers Energy to pay
for damage to fish caused by its pumping station in Ludington, Michigan.
Consumers Energy made an initial payment to the Trust and provides payments
every year. The Trust is governed by independent agencies and organizations and
relies on a science advisory team to recommend grants to people and organization
working to repair or prevent damage to fish in Lake Michigan.

The Pipeline and Hazardous Materials Safety Administration (PHMSA) should
not allow Enbridge to restart line 6B until all previously identified anomalies are
addressed, and any necessary maintenance/upgrades are undertaken. In support of
this assessment, PHMSA should verify that Enbridge has produced a thorough
integrity verification and remedial work plan as requested by the agency in July.

We also have three broader recommendations on federal pipeline regulation with respect
to Michigan and the Great Lakes more broadly:

1.

The regulations should be modified to redefine designation of “high volume
areas,” i.e. major rivers or other navigable waters with pipeline crossings for
which more rapid response in case of worst case discharge is required (Appendix
B of 49 CFR Part 194, on Response Plans for Onshore Oil Spills). The Maumee
River is the only river in the Great Lakes region among the listed areas, and the
listed areas do not include lakes, even though pipelines traverse the Great Lakes.
Major Great Lakes tributaries and the lakes themselves should be included in this
list.

. PHMSA should publicly identify (both in the Great Lakes region and nationally)

pipelines that traverse “high consequence areas” (as defined in 49 CFR Part
195.450). These are areas where there are additional protections from pipeline

11
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spills. Furthermore, PHMSA should publicly release risk analyses (including
proventative and mitigative measurcs) complotod by pipcline owners o protect
high consequence areas.

3. Although there has been debate over whether the oil spilled into the Kalamazoo
River was derived from tar sands, Enbridge pipelines are known to transport tar
sands oil - and U.S. imports of Canadian oil will increasingly come from tar sands
in the future. Inadequate information on the chemical characteristics tar sands oil
and the dilatants used for its transportation make it impossible to determine the
effects on pipeline corrosion, as well as the impacts spilled tar sands oil would
have on the aquatic environment. PHMSA should require companies transporting
tar sands oil to do the analysis to provide this information, and implement
additional safety measures if the results demonstrate they are needed.

4. Congress should pass the Corporate Liability and Emergency Accident
Notification (CLEAN) Act, (HR 6008), recently introduced by Congressman
Schauer. This legislation would go a long way to ensuring that reporting of oil
pipeline leaks and ruptures is prompt and accurate.

12
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Photos from Great Lakes Regional Center (NWF) Staff:
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TESTIMONY OF SUSAN M. CONNOLLY
428 North Mulberry Street
Marshall, Michigan 49068-1020
(269) 789-0984

BEFORE THE HOUSE TRANSPORTATION AND INFRASTRUCTURE COMMITTEE
REGARDING THE ENBRIDGE OIL SPILL
MARSHALL, MICHIGAN
HEARING HELD: SEPTEMBER 15, 2010

introduction:

| would like fo thank the Chairman and the members for this opportunity. | come to you
today as a concerned parent speaking on behalf of the children, families and staff of a
day care center (“Center”) located approximately six tenths of a mile from Talmadge
Creek and the Kalamazoo River in Marshall. My husband and | have a two and a half
year old daughter and a four-year-oid son who are at the Center five days a week, from
seven thirty in the morning until six o’clock in the evening.

On Monday, July 26, at seven twenty a.m., my husband and | dropped off our children.
at day care. Our home is about two miles north of Talmadge Creek. Driving just two
blocks south from our home, | could smell a strong “odd” odor in the air. When we
arrived at the Center, the odor was even stronger which is why | am before you today.
As the weeks have passed, | have many concerns, questions and doubts. | would like
to start with the following: '

1
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Health — Symptoms:

As of July 26, the following symptoms have been noted of some children, staff and/or
the owners of the Center:

« Personal Experiences:

o Our son vomited the niight of July 26 and our daughter had a rash that
appeared the second week of the spilt and lasted about six days.

o My husband and | have experienced at the Center:

= Headaches, eye irritation, lethargy/tiredness, a burning sensation in
the throat, nausea and/or a cough.

o At hour home on Saturday, July 31, our dog (a Boston terrier) was in the
yard most of the day. Over the course of the night, he had diarrhea and
vomited numerous times. | contacted our vet Monday morning and was
told it, most likely, was a reaction to the Benzene or VOCs in the air.

o At our home, there were times that we would not run our HVAC or open
our windows due to the strong odor.

o On Friday, August 28, | spent the day at the Center. | smelled a slight
odor in the front entryway and in the staff lunchroom. | occasionally had a

thrmamt amal o The mIiesuas ~
slight burning sensation in my throat and watery eyes. The following day |

had a migraine as well. While | cannot verify my symptoms to the air
quality, | note that | did not have those symptoms prior to the time at the
Center.

o In addition, in the first week or two of the spill the chxldren at the Center
were playing outdoors when an oil covered goose landed on the property.
The Center called the Enbridge Hotline but it was several hours before
there was a response and the animal had flown away.

"« Other Children, Staff and the Owners:

o Reported cases of vomiting, asthma, shortness of breath, lethargy,
headaches, rashes, eye irritation, migraines and/or a sore/burning throat.

o Several staff lost time from work due to their symptoms. A parent who |
spoke to said when he went to the Center to withdraw his daughter, he
was there 15 minutes and got a migraine immediately.

2
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Parent Meeting Held August 17 at the Center:

The

The

foliowing representatives attended:

+ Jim Rutherford of the Calhoun County Health Department;

Two toxicologists on behalf of CTEH (one was Dr. Angela Harris);
Two representatives for the EPA;

Don DeBlasio of the EPA;

« Dr. Don Lou, an environmental hygienist for Enbridge; and

« Larry Springer, Senior Manager US Public Affairs for Enbridge.

following statements were made:

« Jim Rutherford said, “The air quality has never been a problem at the Center.”

He “would have his own child stay at the Center without reservation.” He stated,
“No Benzene or VOCs have been detected at the Center.”

Dr. Angela Harris, CTEH toxicologist, stated that the positive Benzene reading
ssen on the data provided (See Exh-015) was “just a misread.” Dr. Harris said
that the “machine was not calibrated before coming to the Center and it was
reading data from the last location tested.”

The two toxicologists from CTEH stated, “certain VOCs identified are the
cleaning chemicals used to sanitize the machines or are the cleaning chemicals
used by the owners of the Center.”

We were told that the “acceptable” levels of Benzene and/or VOCs are for
infants, children and adults. There is no differential between infants and adults.

Personal Conversation with Dr. Angela Harris, Toxicologist for CTEH on
Thursday, September 2:

When | arrived at the Center on September 2™ | had a conversation with Dr. Harris.
Here are a few of her comments:

You know, “whether Benzene or VOCs have been detected, you would have to
be exposed to these chemicals at a high level for a long period of time, | am
talking exposure 24 hours a day / 365 days a year.” She made no comment
about “short term” health effects.

“There is nothing detected here, you will need to get your own toxicologist.” |
explained to Dr. Harris that the Center couid not afford a private toxicologist to
perform tests. She chuckled and said, “| know, | know how much Enbridge is
paying me every day.”

3
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« Dr. Harris, a toxicologist for Enbridge, told me that if | or anyone from the Center
wouid be going to DC fo festify: “Vhat do you have fo say? You are nota
toxicologist. You have no experience or expertise in this. There is nothing you
can validate. Why would they have you come there?”

« The answer is: | may not be a toxicologist, but | am a mother.

The week following the Parent Meeting (August 24") :

 Four parents withdrew a total of six children due to short-term health concerns,
uncertainty of the ongoing smell, air quality and potential long-term health
effects. Many parents expressed concern of the truthfulness provided by the
County Health Department, the EPA and Enbridge officials who attended the
parent meeting. Parents felt they have been lied fo.

« An employee who has been with the Center since it opened resigned September
3" due to personal health problems since the spill and concerns of the air

quality.
Air Monitoring/Validity:

The EPA and CTEH stated tests of the air at the Center were taken as of Wednesday,
July 28 (See Exh-009). The first air test was not performed at the Center until Sunday,
August 1 — ONE WEEK AFTER THE SPILL! (See Exh-032). On August 2, Benzene is
reported at 4.5 and, on other dates, higher. | understand that 4.5 is well below the

“accepted” ievel but this test is ONE WEEK AFTER THE SPii.L and you must take into
consideration the health, safety and well being of infants and children.

CTEH , the EPA and the County Health Department stated “NO BENZENE OR VOC
DETECTIONS HAVE BEEN NOTED AT THIS LOCATION" (See Exh-009 & 10). When
you review the reports, it shows otherwise! | know | am not a toxicologist but when you
make a simple comparison of the data, they do not match! That raises suspicion and
questions the validity of the results and data provided. As | previously stated, even if
the levels of Benzene and/or VOCs were “below the MSDS level”, why state “No
Detections” when there absolutely were? How can you refer to the MSDS levels when
they are for ADULTS not infants/children?

You will note that in the parent data provided by CTEH, certain tests are marked * TIC
(modified by validation). When you view the same report on the EPA/Enbridge sheet,
*TIC is not there, just the results. No modifications (See Exh-013 through 029).

4

Testimony of Susan M. Connolly Enbridge Oil Spill, Marshall, M| Hearing 08/15/2010



150

Reguest for Notice from the CCPHD/EPA:

On Friday, August 28, | called Jim Rutherford and requested he and/or the EPA provide
the Center a Notice certifying the air quality has been safe as of July 26. He said he
would get something put together immediately as he was “sure the Center would have a
claim against Enbridge so they should have something.” '

The first response | received from Mr, Rutherford was a week later, September 3% at
4:50 p.m. by email stating it was “taking time as it has to go through several state and
federal agencies” and “it should be ready by the middle of next week.”

At noon on Sunday, September 12, | received an email from Mr. Rutherford attaching a
letter dated September 8 from Linda Dykema (“Dykema”) from the Department of
Community Health. Dykema’s letter is very well scripted and makes several
accusations (See Exh-036 through 0471): )

« MDCH states the chemicais monitored at the Center could come from other
sources than the spill. While | understand that accusation, children and staff
were not stricken with the health effects prior to the Enbridge spill.

o ltis stated, “acute health effects at levels lower than could be detected by the
instruments used to monitor the air at the Center.” | understand that tests more
elaborate were performed closer to the spill site but you cannot rule out the
effects of those at the Center.

« |also understand the Benzene level, if at or below 60 ppbv, no immediate
evacuation was recommended. What is taken into consideration the first test at
the Center was not until a week later and the Benzene and/or VOCs were
effecting infants and children, not only adults. On page three of the letter itis
stated “children are at greater risk of harm than adults from exposure to
contaminants in the air.”

« Dykema states no benzene was detected in samples taken from “summa
canisters” between August 1 and August 15 (See £xh-038 & 039) but it should
be acknowledged that Benzene (while at low levels) WAS DETECTED from
“Tedlar Bags” on August 2, 3 and as late as August 18 (See Exh-032 through
035). '

« Dykema comments on the health effects reported by staff. To state how the staff
works closely together, are influenced by discussions or concerns, overstated
reporting of symptoms related to publicity or legal issues is absurd and insulting.

+ Not one MDCH staff member spoke to a single parent whose children were
experiencing health concerns. Why?

5
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« MDCH states the Center is not “expected to cause long-term harm.” 1 am
thankfui for that confirmation but that does not address ihe shori-ierm effects fo
the children.

» The letter states at page five no Benzene was found in any air sample taken at
the Center (See Exh-040). Again, while levels have been below the accepted
level there were detections.

+ MDCH also cannot determine in the days following the spill of the air effected
short-term effects.

It has been almost seven weeks since the spill and the following questions remain:

1.

Should the Center have been evacuated during the first two or three’
weeks since the spill considering infants/children were exposed to low
levels of Benzene and VOCs?

The Material Safety Data Sheet for what was in Enbridge's line when the
Marshall rupture occurred said a mandatory evacuation of at least 1000
feet on all sides of the river for large spills and 200 feet was established
for ground water testing which Enbridge adopted for dealing with claims.
Why is Enbridge in control of air quality monitoring and posting the
reports? Wasn't the EPA suppose to be in control of all monitoring? Why
would you trust Enbridge in controliing the data against themselves?

If you view the air data on Google Earth for the Center, many do not
appear on the EPA/Enbridge primary list (See Exh-001). Why?

What are the known short and long-term risks for infants and chiidren
subject to low levels of Benzene and/or VOCs? How can you rely of
Jevels of that for an adult?

Will there be a long-term health study of those affected by the spill?-

*CTEH monitoring states testing was performed at the Center on 7/28, 7/30

and 7/31. Do they exist? (See Exh-010)

CTEH claims the indoor and outdoor air was monitored on Aug. 5 and “No
VOCs or Benzene were detected.” (See Exh-070) When you view the
August 5% reports, there was a low detection of Benzene and VOCs. (See
Exh-015 - 018). Why not state the low detection?

The results provided by CTEH at the parent meeting on Aug. 17 shows
“Modified by Validation” next to positive findings (See Exh-013 through
029). When you view the CTEH data chart posted by the EPA/Enbridge
there is no “modification.” Why the discrepancies?

10. The data provided by Weston Solutions states ALL testing was provided in

relation to the Center, yet reports are missing. Why?

6
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11.Who will be held accountable in the future if our children develop
leukemia, various cancers or other health problems? The argument made
by Enbridge is you cannot prove their spill was the cause. . . you cannot
prove it is NOT:

12.1t should be addressed that the Department of Transportation (“DOT") has
been aware of Enbridge violations for, at least, eight years. Aside from
Enbridge, shouldn't this tragedy be directed to the DOT for allowing

Enbridge to continue the operation of the pipeline? Is the DOT going to
admit their accountability?

| would like to thank you for your time. On behalf of my family and everyone at the

childcare Center, we hope our voices will be heard and our questions answered. Thank
you again.

7
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GOOGLE EARTH - AIR TESTING DATA
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Center
Air Monitoring & Sampling Update

August 17, 2010

Air Monitoring and Sampling Methods

* MultiRAE Plus

- VOC (0.1 ppm DL)

- H2S (1.0 ppm DL)
+ UltraRAE — Benzene (0.05 - 0.1 ppm)
« Gastec (121L) — Benzene (0.05 ppm)
 Tedlar Bags — EPA (TO-15)
* Minicans - CTEH (TO-15)

8/17/2010

EXH-002
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8112010 - 8/14/2010

Summary of Benzene Data from Air Sampling afllT
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ST 1254 MAMIQEOSMICOTS ISOPROFYL ALEOMOL s vEv
852610 17 51 AAMIGBISMERTD ISOPROFYL ALEOMOL 6 Fpav
RER0IG 15.00 HMARIDSISMCENY ISOPROPY., ALCOHOL 22 2ppy
7610 1958 SAAHUDROTIACUNS ISOPROPYL ALTOHOL B
72000 10.33 MAMGROTHCOM [SOPROPYL A.SOAO0L 1z PRV
BT 1815 MAMIGEOTMCESS ISOPROPTL ALCOHOL 28 BpEV
882010 0 1 MAMIGEDSMCIY ISOPROPYL ALCOOL 31 PRRY
RO 1820 HANDIIBACCLY
BB 1835 MAMIDETOMCOTS
BTG 18 13 MAMBETIMCEIS
BRAHAG 1750 MAMIDEIZNCOZT T
§72010 1048 MAIOBGTICERS

BFERI0 1TES HMENEIRYTMCTT Y
873030 W SANOBITMCLTS ACETALDEMYZE 75 engy

R - Tuoatoonly raeotfed 2omoturnt, Gatmaten conciaLton

N

8/17/2010
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8/17/2010
EFER-Analylical Results Summary
August 1. 11,2010
TSRSl e R L | e e e
CREQMED 17 58 TRRAROSLCE S BENZENEST DI - i sl FinsiaeOtfice
RHAF * ZENESHLDIETHY - HEPRgY i *Tiants
312010 1916 MARNOS1MCC3Y BUTANAL 9.5 POBY K Outwce
BRI ITEE MANIGRIBMOLS BUTARE B EPRY N} inside Qe
FH2 1 1TH RAMIGRISMODS) BUTANE 7By N s « B4 Rooe
B0 1758 HAMBRISMCDTR ETHYL ALDOHDL T PURY N wside. Offce
352810 1750 MABIBEIRATOI0 ETHYL ALCOHOL 80 PRBY Ne Insite” Ed Rovmt
BT200 1051 MANMIDBITMCUTY ETHYL ALCORKY. B FORY N sy ¢ Ed, Room
R0 128 HAMGIITMOD3S ETHYL ALCOHG, 20 FPEY LY inguje: Uifce
RTZ90 15 MAMIGROTICITY MEXANAL 8.5 POBY Hy bvade: Ed. Rooe
HAMIDBISMIO2S ISOBUTANE 3B POBY Ni Tnsude: Ol
MAMISIOTMOTR ISOBUTANE 25 TRV N insido i B4 Room
873010 1051 JANADSITIU0IS RONARA, 0 PRRY N insige. Ed, Room
BTN 1835 MALEOBOTMIOIS WONANA: B5 PPEY Ni Cuinde
SRS TT6 HAMIDSOSMCCI0 PROPANE ) 8.3 mRgY RS insige. B4 Qoom
5
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~ Figurel
Location of vOC Monitoring =+ EEREEN o oat

Pipeiine Releass through SHBIZ010

EXH-007
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Figure2 -

Location of Benzene Monitoring at -(To date)
ey o TR

EXH-008



Summary of CTEH's Air Monitoring Activities for the Sl
August 18, 2010

Summary of Real-Time Data

CTEH performed air menitoring outside the— in response to

concerns from the facility owner. Summaries of real-time readings for VOCs and

benzene by day at the facility are shown in Tables 1 and 2, respectively. A summary of

all real-time data to date is in Table 3./ Ngbe VO aeiEcang &d
R

Table 1
Summary of QGtdo

Number of

SN 3 0 . . .
Jf\Q 2 4 0 X ) .
g, 1 7 0 . X .
’g,gy- 0 4 0 <0 <0, <0.
TS /272010 3 <G, <B. <0

- /472010 2 0 <0 <0, <0.
3/5/2010 4 [} <0, <0, <Q.

/62010 5 ] <0. <0. <q.

7772010 4 [} <0, <0. <0,

3/8/2010 5 [i] <0, <0. LN

/2010 4 0] <Q. <Q. <0.

02010 6 0 <G, <0. <0.

311172010 9 <0. <0, <0.

/12/2010 [+] <0, <q. <0,

13/2010 [1] <0. <Q. <0.

1472010 [ <0, <G, <0

71572010 i <C. <0, <0

/1612010 [ <C. <C. <0.

-
?/gj Cone?d AQ, ‘C‘*Fg:; PSNe (b_su/'l’*;,)ra\/‘éo,d 05 éc/-/—a/c’
/&j ?Cfﬂ\/f @,gz,/?p;!/ )

N
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3 0 <0.1 <0.1 <{.
3 ] <0.1 <0.1 <.
3 0 <0.1 <0.1 <0.
10 [ <0.1 <0.1 <Q.
2 1] <0. <Q. <0.1
2 0 T <04 <0.1 <0.1
2 i} <0.1 <0, <0.
2 0 <. <0.1 § <0.1
0 <0. <0. <g.
[1] <0. <0.1 <0.
0 <0. - <0 <0.1
4 0 <0. <Q. <.
0 0 <0.1 <0.1 <0.
[ 1] <0. <0, <0
2 0 <0.1 <0. <0.
Table 3
Summary of All Outdoor Air Real-Time Data To Date
Total Number  Geometric Mean Maximam Loeomeirie Muan

Amahiles Numbir ol of Ceoneentration  Concentintion  Uonoentration of
Roadinas Detects ippm} {pymd Betecis
Henrene T e
Yolatile
Oirpunw
{amponnds

(VO

Discussion
| en in addition, a CTEH
- public health nurse o8

benzenesconti slyafor )0
“benzenewererdetested. also stayed in the front ofﬁce area, where odors and
symptoms had been reported by most of the day on August 6, 2010,

eported that.no unusual odors were detected, nor did she have any symptoms
aner being in the day care all day.

5Q.Q,€ii~}gv/é TO,S‘}' MAM ] 6505™C 029 -%Q/'\ZQQQ_ A

f%v aep ’3{ ’—’“SaDu e 25, On 5\\19,» /‘;rov\c,ad "D'-»ra,,_-}-s

W{swa N QIJ-CV/C‘" o  Embrl deo ra/r.nf’j ~o PRSI % cetiom ma,ﬁ,jv

comFirema C {<r POV S EXH-010
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DOCUMENTS PROVIDED BY CTEH AT PARENT MEETING AUG. 17 AT ‘

CTEH stated “NO BENZENE OR VOC DETECTIONS HAVE BEEN NOTED AT THIS
LOCATION"

See the following reports:

»  8/3/2010
o TOLUENE
© ACETALDEHYDE
«  8/5/2010
o BENZENE, 1,2 DIETHYL
o BUTANE
o ETHYL ALCOHOL
o ISOBUTANE
o PROPANE
« 8/7/2010
o ACETALDEHYDE
ETHYL ALCOHOL
HEXANAL
" NONANAL
o TOLUENE
«  8/9/2010
o BENZENE, 1,2 DIETHYL
. 8/11/2010
o BUTANAL

0o 0 O

EXH-D11
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MAMIO801MCO19 Outside Fence , 1-Aug-10
MAMI0S03MC024 Outside Fence 2-Aug-10
» Qutside Fence 3-Aug-10
Education Room » 7-Aug-10

Office 7-Aug-10

Outside Fence 7-Aug-10

Office - 5-Aug-10

HIANHOB05MCO30: Education Room 5-Aug-10
MAMIO805MCO31 Outside Fence : 5-Aug-10
MAMI0O806MC032 Qutside Fence 8-Aug-10
MAMIOSO8MCO036 Cutside Fence 8-Aug-10
‘MAMIDBOSMC Outside Fence 8-Aug-10
MAMI0804MC028 Outside Fence 4-Aug-10
MAMi0O810MC038 Outside Fence 10-Aug-10
MAMIOS11MC039: Outside Fence 11-Aug-10

EXH-012



Form 1 Data Sheet - Volatiles

Sampie Name: GRAMIDE03MCOZY

165

Enbridoe Energy

SDG:  L220450

Location 1! NA
Sample Type: Site Sample
Lab Sample 1D:  L220450-18

Sample Matrix Code: A:
SEFPIR AT

TotalDissolved: T
Lah: GALSON

Analysis Date:  8/6/2010 2:40:00 PM

Method: HETBTT2
CAS Paramstar Name oF RL Lab Rosult _ LabGual Verifid Resut Ver.Gual Unlts

100426 STYRENE 1 5 5 u H u pPBY
100426 STYRENE 1 0.021 a.021 u 0021 u MO/MS
127-184 TETRAGHLOROETHYLENE 1 5 5 u s u 22:Y4
127-184 TETRACHLOROETHYLENE 4 0.038 0.034 U 0.034 U
108-90-6 TETRAHYDROFURAN 1 5 H u s u
108899 TETRAHYDROFURAN 1 0015 0015 u u
108883 TOLENE 1 5 59
405-88.3 TOLUENE 1 0.018 0022
156-60-5 TRANS-1,2-DICHLOROETHENE 1 5 s u 5 u
156-50-5 TRANS-1,2-DIGHLOROETHENE 1 0.02 0oz u 0pz u
10061-025  TRANS-13-DICHLOROPROPENE 1 - 5 u B u
10089026 * TRANS-1,3-DICHLOROPROPENE 1 o023 0023 u 0028 u
79016 TRICHLORGETHYLENE 1 5 5 u 5 u
78018 TRICHLOROETHYLENE 1 0.027 0.027 u 8.027 4]
108-05-6 VINYL, ACETATE 1 H 5 u 5 u
10B-05-4 VINYL ACETATE 1 0018 oot U 0018 v
583802 VINYL BROMIDE 1 5 H u 5 u
583502 VINYL BROMIDE 1 0022 ooz2 y 0022 u
75014 VINYL CHLORIDE 1 5 H u 5 u
75-01-4 VINYL CHLORIDE 1 0.043 #4013 U o013 u

hee! 1 20 ik N

1 0.038 0.036 N

R = Rejected
> N Presumptive evidence

DF = Diluion Factor
RL = Reporting Limit
U= Non-Detect

J = Estimated

I B

i
FAY
¢D ATAP [( 2> Envronmental Data Professional, {LC
i
€

EXH-013
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FARIOHD ATV
€14 NOTH
BOROWD INI UL IN
INIHIAOBOWOK'L
aNoLIoY

IOHANTY, TAUOUHOR

IHIOVANEE'S
SUHOHI TANIA

OVZIBZ s 8V WBeY Bufdig I

R R e R T I Ry Y T PP R SR P T T

VZVOOINOWGAO 18
VZVIOINOWEAO 19wt
OZDBOBOOOINGN 1521
OZOGBHOQOINVI DELL
O0AOVOOINYIN 051+
QOBONOQOINYI 0343
QIDEOHOOTINVIN 0%iL4
0Z0BDMOGOINVIN 0:4L

DZOBSHOTOINYA 05342
GZ00OHOOOINYY 0920
CZOBONOTOMVA 0gift
DZOUONOCCINVA i1
DROBDUOCOINYN 051
OTODIMOTOINYI 0546
GZOBONOUOINY 05:2)

0Z0ESHOGOINYN 08320
OZORSHOJOINYI 0610

OZ0BBHOCOMNWY 056
CZOSONCOGINVA 054t
OZRANHOGOMVA 05724
OZOEDNOUCINVN 05:2¢

VLOBBUCOOINS 05:11
QZOSOUOCOINVY 0543
DIOESHOCOINW 0341
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Sample Type: Site Sample
Lab Sample ID: 12206881
Method:  METS77Z

Enbiiige
. SDG:  L220688
Sample Matrix Code: A TotalDissoved: T
SHpIETDAET BIEZ0T0 Lab: GALSON
Analysis Date:  8/10/2010 8:58:00 PM

CAS Parametar Name DE__ AL Lab Resul i 2bCusl Verified Result Ver.Qus)
100425 STYRENE 1 5 5 u 5 u
100425 STYRENE 1 a0z oo y oozt u
127184 TETRACHLOROETHYLENE 1 5 5 u 5 u
127484 TETRACHLORDETHYLENE 1 oon4 a4 u a0 ¥
108088 TETRAHYDROFURAN 1 5 5 4 5 u
100098 TETRAHYDROFURAN 1 o018 0015 v o015 y
108883 TOLUENE 1 5 5 y 5 u
108883 TOLUENE 1 0018 o9 u o010 u
156-80-5 TRANS-1,2-DICHLOROETHENE ' 5 5 u 5 u
156-60-5 TRANS-1,2-DICHLOROETHENE 5 a0 [ u a0z u
10081026 TRANS-13DICHLOROPROPENE . H 5 u 5 u
10081028 TRANS-13-DICHLOROPROPENE 1 oz ooz u o2z v
75016 TRICHL OROETHYLENE 1 5 ] v 5 y
75018 TRICHLOROETHYLENE 1 noz7 027 u o027 v
108054 VINYL ACETATE 1 5 5 u 5 y
105054 VINYL ACETATE 1 0018 0ot u ooe u
593602 VINYL BROMIDE 1 s 5 u s v
563502 VINYL BROMIDE s vozz 0oz u 0022 v
76014 VINYL CHLORIDE 1 5 5 ¢ 5 u
75014 VINYL CHLORIDE 1 con oot y cot3 u
Sontas0rs  RENZENERVRDEND 1 [

000135013 BENZENE, 1 2DIETHYL- 1 0033
ooooeers YUBHTANE. 1 35
00108578 1 084
‘B00064547-5 1 k14
00084175 [ 0.4
motTsees  SOHSTANE: 1 =
000075285 ISOBUTANE 1 o082

Units

MGMS
PPBV

MGM3
PPBY

DF = Diiution Factor

RL = Reporting Limit

U = Non-Detect

J = Estimsted

R = Rejected

N = Presumptive eviderce

&BATAP(O 2o Environmental Data Professional, LT

EXH-015
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Form 1 Data Shest - Volatllss Enunidge
SDG: L220688
T T MASIOBOSMC030E ‘Sample Matrix Code: A TotalDissoived: T
Location [D: NA +Sample DaRETEAIRIZ0VO: Lab: GALSON
Sample Type: Bits Sample ysis Date:  8/40/2010 10:23:00 PM

Lab Sample ID:  L220688-2
Method: METE772

cas Pasametor Hama ofF R Lab Result _Labual Verified Result Vor.Qual __ Units
100425 STYRENE 1 5 5 u 5 y Y
100425 STYRENE 1 o021 0.021 u .02t u MGMS
127154 TETRACHLOROETHYLENE 1 5 s u 5 v PPBY
127154 TETRAGHLOROETHYLENE 1 0.0%4 0.034 u 0084 y MGMI
105058 TETRAHYDROFURAN 1 5 5 v 5 u
105-98-9 TETRAHYDROFURAN 1 0.015 0015 u 0018 u
108-98-3 TOLUENE 1 H s ] s i
108883 TOLUENE 1 oots 0018 u 0018 u
156608 TRANS-1,2-DICHLOROETHENE 1 5 5 u 5 1
156-60-5 TRANS-1,2-DICHLOROETHENE 1 a2 002 u 002 u
10081026  TRANS-1,3-DICHLOROPROPENE 1 5 5 u 5 u
10089028 TRANS-1,3-DICHLOROPROPENE 1 0073 0.0z u 0623 u
75016 TRICHLOROETHYLENE 1 s 5 u 5 u
79016 - TRICHLOROETHYLENE 1 0.027 0.027 u ez u
108054 VINYL ACETATE < 5 ] v H i
108-05-4 VINYL ACETATE 1 0018 sote u 0018 u
506502 VINYL BROMIDE 1 5 5 u 5 u
93802 VINYL BROMIDE 1 ooz 0.022 u o022 v
75014 VINYL CHLORIDE 1 5 H v 5 u
78014 VINYL CHLORIDE [ 0012 0.013 u u
ondtosars  BUTANG 1 Eid E
000105978 BUTANE 1 0.083 o
000064-17-5 3 1 80 W%
000064975 ETHYL ALCOHOL 1 [Rid N
000075285 ISOBUTANE: 1 2 A
000075285 ISOBUTANE 1 0.082 ]
onobi74-088 EBRGPANE: 1 83 S
000074-0886  PROPANE 1 .01 NS
DF = Dittion Factor A
RL = Reporting Limit £ -
U = Non-Detedt 5& ATAPFO we. Envirorsmental Data Professional, LLG
J = Estimated W
R = Rejecied
N = Presumpfive evidence

oified by Vall

EXH-D17
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Enbridae

SDG:  L220685

Sample Type: Site Sample
Lab Sample I 12206851
Method: METS772

Sampie Mairix Code: A
Analysis Date:  810/2040 2:16:00 PM

ToRavomsoved: T
Lab: GALSON

CAS Parametar Name DF RL LabResult  LabQual Verified Result Ver.Qual
100425 STYRENE 1 5 B u 5 u
100425 STYRENE 1 0.021 0021 u 0.021 U
127-184 TETRACHLOROETHYLENE 1 B 5 ] 5 u
127184 TETRAGHLOROETHYLENE 1 - 003 0.034 g 0,034 u
105-99-9 TETRAHYOROFURAR 1 5 5 y 5 U
103-988 TETRAHYDROFURAN 1 2.015 B.015 u 0015 y
108888 ~  TOLUENE t 5 5 u H u
108-88-3 TOLUENE 1 0018 0018 v 0.018 u
156-60-5 TRANS-1,2-DICHLOROETHENE 1 5 5 u 5 u
156-60-5 TRANS-1,2DICHLOROETHENE 1 0.02 002 u 002 u
10081026  TRANS-1,3-DICHLOROPROPENE 1 s 5 v s u
10081-028  TRANS-1,3-DICHLOROPROPENE 1 00z 0.028 u 0023 U
79016 TRICHLOROETHYLENE 1 5 H u 5 U
7016 TRICHLOROETHYLENE 1 0.027 o027 u 0.027 [
108-054 VINYL ACETATE 1 5 B u 5 U
108054 VINYL AGETATE 1 n.o18 0018 U 0015 U
593-60-2 VINYL BROMIDE 1 5 B u 5 ]
§03.60-2 VINYL BROMIDE 1 0022 Y>3 (1] 0.022 u
75014 VINYL CHLORIDE 1 5 5 U 5 u
7B 4 VIRYL CHLORIDE i 0018 0013 u u
copi7soT0  ACETALERYDE! 4 15 £
0ODO7E-07-0 1 0014 NJ
06D0B4 (75 + £ NS
000064176 1 o1
0000863251 1 85
0000B-25-1 1 0.035
000124-186 1 1
o00ize-19-5 $ . o008

DF = Dilution Factor 4

RL = Reporting Lim#t

U = Non-Detect
J = Estimated
R = Rejected

N = Presumplive evidence
Y Jalidaton

<DATApr

3
0 wma Environmental Data Professional, LLG
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Enbridge

SD@: L220885

Location ID: NA
Sample Type: Site Sample
Lab Sample I L220685-2
Method, METE772

Sample Matrx Code: A
[ SampleDaeT AL

Analysis Date:  8/10/2010 &2

TotalDissolved: T

Lab: GALSON

CAS Parameter Name oF RL LabRestlt  LabQual Verified Resutt Ver.Gual Units

00425 STYRENE 1 5 5 u -3 y PPBY
100425 STYRENE 1 0.021 .02 u .62t ] eI
127184 TETRAGHLOROETHYLENE 1 5 B u 5 U PPBYV
127-184 TETRACHLOROETHYLENE 1 0,034 0.034 U 0,034 u MERS
109859 TETRAHYDROFURAN 1 5 5 Y 5 u PPBV
106085 TETRAHYDROFURAN 1 2015 0.045 u 0015 u MEMS
108-88-3 “TOLVENES 1 5 15 PRV
108883 TOLUENE 1 eots 0057 o657 M3
166605 TRANS-1,2-DICHLORDETHENE 1 5 5 i H [ PPBY
156605 TRANS-4,2-DICHLOROETHENE 1 082 0.0z u 002 u MM
10059026 TRANS-1,3-DICHLOROPROPENE 1 5 H u B U PPBY
10063028 TRANS-1,3-DICHLOROPROPENE 1 0023 0023 u 0.023 u MO
78016 TRICKLORDETHYLENE 1 5 5 u s ] PPBY
79018 TRICHLOROETHYLENE 1 0027 0027 Y 8o u MaMe
108054 VINYL ACETATE 1 5 5 u s u PRBY
108054 VINYL ACETATE 1 ope o018 u 0018 y MGMe
593602 VINYL BROMIDE 1 5 5 u 5 y PPBY
583602 VINYL BROMIOE 1 oazz 0822 u 6.022 u MGM3
75014 VINYL CHLORIDE 1 5 5 y 5 u PPRV
75014 VINYL CHLORIDE 1 0.013 0013 u 0013 u Me
000084-17-5 {ETHYEALGEHOLE 1 20 205 NS PPBY %
000084-17-5  ETHYL ALCOHOL 1 0038 0.038 N MO TIC

DF = Dilution Factor é

RL = Reporting Limit ! :

= Non-Datact gBATApro . Environmentat Data Professional, 1LC

4 = Estimated ¥

R = Rejected :

N = Presumptive eviderce
iad: by Validati
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" Location 1D KA
Sampie Type: Slte Sample
Lab Sample ID:  L220685.3

Enbridgs
SDG: 1220685
Sample Matix Code: . A TotaUDISsONSd: T
SEnpEDEE TR Lab: GALSON

Analysis Date: 8HO[2010 4:44:00 PM

Method: METST?2
cAS Parsmetor Name oF RL Lab Resutt _ LabQual Verifisd Result Vor.Qual Units
100-42-5 STYRENE 1 5 & u 5 u FPBY
100-42.5 STYRENE 1 s.021 a0 u (72} U MG/M3
127-184 TETRACHLORDETHYLENE 1 H H u 5 [ PPBY
127184 TETRACHLOROETHYLENE 4 0,034 0.034 U 0.034 1) NG
109888 TETRAHYDROFURAN 1 5 5 u s ] PPEV
108-85-8 TETRAHYDROFURAN 1 0.015 0018 u 0.015 u MGM3
108-88-3 TOLUENE 1 5 & u 5 Y PPBY
108-88-3 TOLUENE 1 o018 o.o1e U 0.019 u MGM3
156805 TRANS-1,2-DICHLOROETHENE t 5 5 u s u 22
156-80-5 TRANS-1,2-DICHLOROETHENE 1 [:X:3 002 u oo L\ MGIM3
10081428 TRANS-1,3-DICHLOROPROPENE 4 H 5 U 5 u PPBV
10061-02-6 TRANS-1,3-DICHLOROPROPENE 1 .28 0.023 U 0.023 u MG
8018 TRICHLOROETHYLENE 1 s 5 u 5 U PPEV
19016 TRICHLORGETHYLENE 1 0.027 0027 U o.u2T u MGEMI
108054 VINYL ACETAT i 5 5 y 5 U PPBY
108-05-4 VINYL ACETATE 1 .08 0.018 u .08 U MGM3
593802 VINYL BROMIDE 1 5 § U, 5 U PPBV
s83-60-2 VINYL BROMIDE 1 0022 0.022 y 0522 ] MEMS
75014 VINYL. CHLORIDE 1 5 5 U L3 u aoEy
T5{r1ed Vlm CHLORIDE 1 0.013 0.013 u 0.013 U MG
ooot2-195 ENONANAT 1 55 £ Wi PrRY
000124185 NONANAL k] 0.038 [Xv] NJ MGM3 CTIC
DF = Difution Factor 4

RL = Reporting Limit

U = Non-Detect

J = Estimated

R = Rejected

N = Presumptive evidence

e

DATApr

S

¥
i

\
0 . Environmental Data Professlonal, 1LC
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Form 1 Data Sheat - Volatiles Enbridge
SDG: L220882
SampleiName G MAMIOBOSMCO3Y: Sample Matrix Code: A TotalDigsolved: T
Location 1D: NA ~SamploDRtEBIaEORG: Lab: GALSON

179

Sample Type: Site Sample
Lab Sample ID:  1220882-1

Analysis Date:  812/2010 3:50:00 PM

Method: METETT2

AR Paameter Name oF R Lob Rosult_LabQual Verified Reouk VerQual | Unlts
00425 STYRENE t s 5 u s u PRV
100-42.5 STYRENE k] X3} D.021 u o0 U MGMI
127184 TETRACHLOROETHYLENE 4 H 3 U 5 u PPBY
127184 TETRACHLOROETHYLENE 1 0.034 0.034 U 0.034 U MG
108-59-2 TETRAMYDROFURAN 1 5 5 v 5 u PPBV
108.98-9 TETRAHYDROFURAN b 0.015 0018 U 0018 U NGM3
108988 TOLUENE 1 5 5 u s u PPEV
w8853 TOLUENE T aots u 0ot9 u wans
158-60-5 TRANS-1,2-DICHLOROETHENE 1 ] § U 5 u PPRY
156-60-5 TRANS-1,2-DICHLORODETHENE 1 02 002 u 8.02 U MGMI
10081026  TRANS-1,3-DICHLOROPROPENE I 5 u 5 u peav
10061-026 TRANS-1,3-DICHLOROPROPENE 1 CDO23 0.023 ] D023 u MGM3
75018 TRIGHLOROETHYLENE « s s u s u PPEV
T8 TRICHLOROETHYLENE 1 0.027 0.027 U o.027 U MGM3
408,054 VINYL ACETATE 4 £ & u 5 U PPV
108-05-4 VINYL ACETATE 1 0018 0.018 u 0.018 u MEM3
$93602  VINYLBROMIDE T s s u s u PPaY
593602 VINYLBROMIDE 1 oo ooz u 0022 u Mems
75014 VINYL CHLORIDE 1 5 5 3] s U PPBEV
75014 VINYL CHLORIDE 1 0045 0.013 U 0.013 u
000135013 1 &7 o
T00135-01.3 1 0.036 MG/M3

DF = Dilufion Factor
RL = Reporting Limit
U = Non-Detect

A = Estimated

R = Refecied

Modified:

N = Presumptive evidence
‘alidation’:

6DATAPF£} - Environmental Data Professional, LLC
\F
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Form 1 Data Shest - Volatiles

s —————————
ShsampleName; EMAORINMC03gT:

181

Enbridge

SDG:  L221092

Location ID: NA
Sampie Type: Sits Sample
Lab Sample ID:  L221082.1

Sample Matrix Code: A

Sl ot

TotalDissolved: T
Lab: GALSON

Anaiysis Oate: 81472010 7:01:00 PM

. Method: BETET72
CAS Parameter Rame oF RL LabResult  LabQual Verified Result Ver.Qual

100425 STYRENE 1 5 5 u 5 u
100-42-5 STYRENE 1 0.02 .02t u 2.021 U
127184 " TETRACHLOROETHYLENE 1 H 5 v 5 Y
127184 TETRACHLOROETHYLENE 1 £.034 0034 [ 0.034 U
108998 TETRAHYDROFURAN 1 5 5 u 5 v
108-98-8 TETRAHYDROFURAN 1 0.015 0015 U 0.015 [
108-88-3 TOLUENE 1 H B U & u
108-88-2 TOLUENE B 0013 2018 u 0019 u
166-60-5 TRANS-1,2-DICHLORDETHENE 1 5 5 v s u
156-50-5 TRANS-1,2-DICHLOROETHENE 1 002 002 U 0.02 u
10061028 TRANS-1,3-DICHLOROPROPENE 1 5 s U 5 U
10061026 TRANS-1,3-DICHLOROPROPENE 1 0023 0.023 v 0.023 u
79018 TRICHLOROETHYLENE 1 s s u s u
78018 TRICHLOROETHYLENE E 6.027 0027 u Q027 u
108055 VINYL ACETATE 1 5 5 u 5 U
108-05-4 VINYL ACETATE 1 0.018 6018 U 0.018 u
583602 VINYL BROMIDE 1 5 s u 5 [
583602 VINYL. BROMIDE 1 n.02 0.022 U 0.022 u
75014 VINYL CHLORIDE 1 5 5 U 5 y
75014 VINVL CHLORIDE i 8813 o013 v u
cooizemes  EEOTAA ' 5 e
000125726 BUTANAL 1 0.028 N

DF = Dilution Factor i

RL = Reporting Limit’ &

U = Non-Detect &D ATAP £Q = Envionmental Data Professional, LLC

J = Esfimated *‘;l

R = Rejectad '
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From: Graan, Thomas P. <Thomas.Graan@WestonSolutions.com>
To: Susan Connolly, Marshall, M}
Ce: Debiasio.Don@epamail.epa.gov <Deblasio.Don@epamatt.epa.gov>
Subject: RE: Request for detalled air quality resulis -
Date: Fri, Aug 27, 2010 7:44 am

—

Ms. Connolly,

Attached is an Excel spreadsheet with all of the chemical data to date for sampies collected a—
it includes results from air samples and a potable water sample. If you have any further questions please

contact Don DeBlasio or me.

Tom Graan
Thomas Graan

Weston Solutions, Inc

emall. Thomas. Graan@westonsolutions.com
phone: 847-818-4142
fax: 847-318-4055

From: Susan Connolly, Marshall, MF
Sent: Thursday, August 26, 2010 4;

To: jLena,goy; Graan, Thomas P. ’
Ce: svandorsten@cathouncountymi.gov; r.Susan@epamall.epa.gov
Subject: Re: Request for detailed alr quality results

Messers DeBlasio and Graan:

Thank you so much for responding to my message(s) foday.

Mr. Graan: Please let me know at your earfiest convenience when we can expect receipt of the reports and how
they will be delivered (via email or mall). If you have any questions please do not hesitate to call or email.

--—Qriginat Message—

From: Deblasio. Don@epamail.

To: Susan Connolly, Marshall,

Ce: jstacho@cablespeed.com; svandorsten@calhouncountymi.gov; Thomas Graan@WestonSolutions.com;
Pastor Susan@epamail.epa.gov

Sent: Thu, Aug 28, 2010 4:20 pm

Subject: Re: Request for detailed air qualify results _

We think we have the information you are looking for.

One of our contractors, Tom Graan, is collecting it and will be sending it to you [ he is cc'd on this
messagel.

If we didn't get you what you want, send me another message and we'il try again.
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----- “susan Connolly, Marshall, M1* (G-

To: Don Deblasio/R5/USEPA/US@EPA

From: "Susan Connolly, Marshall, MI“— »
en@calhoul ntymi.gov

Date: 08/25/2010 12:58PM

cc: jistacho@cablespeed.com, svando
Subject: Request for detailed air quality results
Mr. Deblasio:

Good afterncon. This email is in follow up to our meeting of Tuesday, August 17 and our tefephone conversation
of Wednesday, August 18,

Kindly advise as to the status of the "complete” air quality tests performed by ALL entities (i.e. EPA, C-TEH, efc,)
as of July 28 to the present at ocated Marshall. We request
detalied testing reports refiecting al " ust Benzene results, incluging testing performed by all
companies, not just C-TEH both outdoors and indoors.

| have viewed the air quality testing reports on Google Earth and they are very confusing to track o say the
least: Many of the references Heither do not aliow you to open any report or you ¢an only view
Benzene results.

| can printivisw the detailed chart/results from the EPA site - f you could provide the location description(s) for
@ then | will see of they have baen posted,

As of our conversation last week you indicated that the tests were "misplaced” or documented incorrectly and
they would have to be "tracked down”. "

Please contact me at your earliest possible convenience as to the reports. Thank you In advance for your time
and continued courtesies in this regard.

Susan Connolli

CONFIDENTIALITY: This email and attachments may contain information which is confidential and proprietary.
Disclosure or use of any such confidential or proprietary information without the written permission of Weston
Solutions, Inc. is stricily prohibited. if you received this email in error, piease notify the sender by retumn e-mail
and delete this email from your system. Thank you.
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STATE OF MICHIGAN

JENNIFER M. GRANHOLM DEPARTMENT OF COMMUNITY HEALTH JANET OLSZEWSK)
GOVERNOR DIRECTOR

LANSING

September 8, 2010

Mr. James Rutherford, Health Officer
Calhoun County Public Health Department
190 East Michigan Avenue

Battle Creek, Michigan 49014.

Mr. Rutherford:

At the request of the Calhoun County Public Health Department (CCPHD), I have reviewed the
environmental data for air and well water samples collected at the

Marshall, Michigan. My comments and recommendations are provided below.

Background

On July 26, 2010, Enbridge Energy Pammrs LLP (Enbridge) reported the break of a 30-inch pipeline
near the city of Marshall, Cathoun County, Michigan. The break resulted in the spill of more than
800,000 gallons of crude oil into Talmadge Creek, which is a tributary of the Kalamazoo River (see
attached figure).! The United States Environmental Protection Agency (EPA) established a Unified
Command to contain the oil, remediate the contamination, and monitor environmental levels of oil-
related contaminants. Members of the Unified Command included federal, state and local agencies,
and Enbridge representatives.

The (RN « |cot<d in the city of Marshall, sbout eight tenths of a mile
northeast of the confluence of Talmadge Creek and the Kalamazoo River. The provides day care
services for up to 128 children from birth to 12 years of age. Following the pipeline break, the owners
of-eported smelling strong odors and that several staff had become ill as a result. The owners
also expressed concern for the safety and well-being of the children in their care.

Discassion
The oil product spilled from the Enbridge pipeline is composed of petroleum hydrocarbons which are
a broad family of chemical compounds that include:
»  short, straight chain molecules with nine or fewer carbons referred to as gasoline range
organics (GRO),
¢ longer, sometimes branched molecules with 10 to 28 carbons referred to as diesel range
organics (DRO), )
¢ semivolatile organic hydrocarbons, including polycyclic aromatic hydrocarbons (PAHs), and
» volatile organic hydxocarbons (VOCs) such as benzene, toluene, ethylbenzene, and xylene.
These chemicals are present in many products that are used in homes and businesses. They are also
emitted in automobile exhaust and from many industrial processes. Therefore,
‘of thiese chemicals monitored ifl it near the PCLC sould. (Some fronvsources other ihan e ]

! “HPA’s Response to the Enbridge Ol Spill.” 2010, avaitable at hittp:/fwww.epa.gov/enbridgespill.
CAPITOL VIEW BUILDING » 201 TOWNSEND STREET « LANSING, MICHIGAN 48913
www.michigan.gov  (517) 373-3740
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‘spill. People can smell these chemicals at levels lower than those that wonld he expected to canse
harm to human health.

Air Data

Soon after the oil spill was reported, EPA emergency response personnel began “real-time” air
monitoring near the spill site and along Talmadge Creek and the Kalamazoo River. EPA focused this
monitoring on locations where people could be exposed to spill-related air contaminants in their
homes and businesses. Enbridge also employed a contractor, the Center for Toxicology and
Enviropmental Health (CTEH), to conduct additional air monitoring. Real-time air monitoring is
conducted with a hand held instrument that gives an immediate readout of a contaminant
concentration in air in units of parts per million and also continuously records all the readings. For
consistency, I have converted all air concentrations to units of parts per billion (one part per million is
equal to 1000 parts ﬁr billion). Table 1 shows the levels of contaminants found during air monitoring

conducted at the

Table 1. Levels of air contaminants monitored by the U.S. Environmental
Protection Agency at{ GG 1= shail, Michigan from
August 2, 2010 to August 27, 2010.

Chemical Total Number Number of Range of
of Samples Detections Concentrations
(ppb)
Benzene 77 0 <50 ]
Carbon monoxide 55 6 <1,000 to0 2,000
Hydrogen sulfide 72 0 <1,000
Total VOCs 74 6 <100 to 500

ppb = parts per billion
VOCs = volatile organic hydrocarbons

it letected by.the,

g 2 ’tb-However monitoring was also conducted at
the oil relcase site (see aﬁached figure) with a more sensitive Interscan instrument, which can detect
hydrogen sulfide at 10 ppb. Levels of hydrogen sulfide at the oil spill site, which is more than two
miles ﬁ'om thc- did not exceed values protective of human health for exposures lasting up to two
weeks.”
al ducted additional real-time monitoring for benzene and total VOCs at the PCLC from
August 29, 2010 (latest data available at the time of this writing). CTEH did not detect
er benzene or VOCs above the instrument detection limit of 100 ppb.”

c
\lweil s of
Benzene is the chemical in the oil that public health officials are most concerned about for potential
harm to human health, Working with the EPA and the CCPHD, toxicologists from the Michigan
Department of Community Health (MDCH) Toxicology and Response Section and the Agency for
Toxic Substances and Disease Registry (ATSDR) Region 5 office developed a decision tree to support
decisions that are protective of human health.” When measured benzene levels were at or below 60

ppbv, no immediate action such evact was recommended sHowever;where any level.of
Berizens was found e th greate asiire, EPA would conduct

2 “EPA’s Response 1o the Enbridge Ol Spill.” 2010. available at http://www. ov/enbridgespill.
* Center for Toxicology and Environmental Health. Daily Report &rﬂ August 28, 2010.
*“EPA’s Response to the Enbridge Oil Spill,” 2010, available at hitp.//www.epa. govienbriagespill.
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cted by
TEH.

The EPA and CTEH collected air samples i 8 for more extensive
laboratory anatysis. Tedlar bags are used to an be quickly analyzed
in an on-site mobile laboratory. The laboratory analysis of the tedlar bag samples provides a more
accurate and sensitive measurements of benzene in air than the monitoring instruments. The
concentration of the detected chemicals are expressed in units of parts per billion by volume of air
(ppbv). Levels of benzene in air that are at or below 6 ppbv for up to one year are not expected to cause
barm to human health.

Table 2. Levels of benzene measured by the U.S. Environmental Protection

Agency intédiarbagisamples at th Marshall,
Michigan from August 2, 2010 to August 27, 2010,
Chemical Total Number Number of Range of
of Samples Detections Concentrations
(ppby i, /
Benvens: 47 <0.51653 PONCA

ppbv = parts per billion by volume Sf A .:‘_ /:' o
VOCs = volatile organic hydrocarbons -3 J ~ 2

Summa canisters are used to collect samples that represent a time-weighted average (a few minutes or
for up to 24 hours), to get a better understanding of exposure over the course of a full day. The
canisters are sent to a laboratory for more extensive analysis for more than one hundred separate
volatile chemicals. Table 3 shows five chemicals that were found in air samples collected from outside
the PCLC on Augnst 2, 2010 (24 hours) and August 3, 2010 (8 hours). No other chemicals, including .
benzene, were detected in the EPASuiifiacanister samples, None of the chemicals found in the EPA
surnma canister samples are either associated with crude oil or exceeded health based screening levels.

Table 3. Levels of air contaminants measured by the U.S. Environmental Protection Agency

in ‘taken at the Marshall, Michigan on
Number of Range of Screening
Detections | Concentrations Level’
(ppbv) (ppbv)
Acetone 2 2 05t01.0 13,000
Acetonitrile 2 2 251030 38
Chioromethane 2 1 0.410 0.7 200
Dichlorodifluoromethane 2 2 0.24100.3¢ 42
Methylene chloride 2 2 0.46 10 0.81 300

ppbv = parts per billion by volume
VOCs = volatile organic hydrocarbons

* Agency for Toxic Substances and Disease Registry. 2007, Toxicological Profile for Benzene, Available at

http:/fweww.atsdr.ede. gov/ToxProfiles.

§“EPA’s Response to the Enbridge Oif Spill.” 2010. available at http://www.epa.gov/enbridgespill
T“EPA’s Response to the Enbridge Ol Spill » 2010. available at hitp://www. epa. gov/enbridgespill.
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CTEH reports that it collected 15 stiimaganisier samples at théMMMEhetween Augnst 1 and Angust
11, 2010, some of which were taken from inside the building office and in one of the educational
rooms. No benzene was detected in any of these samples. Table 4 shows the chemicals that were
verified as detected in both indoor and outdoor samples

Table 4. Levels of air contaminants measured by Center for Toxicolo d Environmental

Health in'summa canister samples taken at th Marshall,
Michigan between Au, 1 and August 11, 2010.
Chemical Total Number of Range of Screening
Number of | Detections | Concentrations Level
Summa (ppbv) (ppbv)
Samples
Acetone 15 13 11t044 13,000
Isopropyl Alechol 15 14 12 t0 250 90
Toluene 15 2 5.9t0 15 1,000

ppbv = parts per billion by volume
VOCs = volatile organic hydrocarbons

Several other chemicals such as acetaldehyde (7.5-20 ppbv), butanal (9.6 ppbv), butane (27-35 ppbv),
1,2-diethyl-benzene (6-6.7 ppbv), ethy! alcohol (20-90 ppbv), bexanal (8.5 ppbv), iscbutane (26-35
ppbv), nonanal (6.5 ppbv), and propane (6.3 ppbv) were tentatively identified in the CTEH summa
samples at very low levels that would not be EXpecied to cause human health effects.

Only isopropyl alcohol exceeds 2 health based screening level developed by the Michigan Department
of Natural Resources and Environment, Air Quahty Division. Isopropyl alcohol is also know as
rubbing alcoho! and has many common uses in homes and businesses for medicinal purposes, as a
solvent for glues in arts and crafis, and as a cleaning and disinfecting agent. Isopropyl alcohol is not a
component in crude oil.

On Angust 5, 2010, a public health nurse employed by CTEH monitored outside air at th{ o
several hours.d ed: ; On August 6, 2010, the
public health nurse sp -nam office where odors and symptoms had
been reported by the owners. The nurse reported no unusual odors or health symptoms afier spending
the day in the (D

Drinking Water Data
The CCPHD collected a drinking water sample from th”pnvate well on August2,2010. The g ’{’
sample was analyzed for a target list of 59 VOCs including benzene and other chemicals that may have ,(“\ 5
been in the crude oil. No chemicals were detected in the drinking water sample.
Od °~J/
ors and Health Concerns (3
Between August 10 and 13, 2010, MDCH & ; Vot Smple
B o ding health effects that may ha ated with exposure to odors from the splll
Questions were asked in an open-ended format about whether employees had noticed any odors since
the Enbridge oil spill, if they had chronic or pre-existing health conditions that made them sensitive to
odors, and if they had developed any new health symptorns or 2 worsening of pre-existing symptoms
after the spill. A summary of the results follows:

CAPITOL VIEW BUILDING » 201 TOWNSEND STREET » LANSING, MICHIGAN 48913
www.richigan.gov » (517) 3733740
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o All the employees (100%) noted the odor. Many noted that the worst days for odor were early
in the first week following the oil spiil (the week of July 26).

*  Most of the employees (92%) said they still smelled the odor when they were interviewed (the
second week after the spill).

e Some of the employees (33%) noted that they had pre-existing chronic health conditions that
made them sensitive to fumes or odors.

» Most of the employees (92%) noted a variety of new onset or worsened symptoms after the
spill, including: headache (92%); respiratory symptoms (33%), dizziness (50%);
gastrointestinal symptoms (33%); fatigue (33%); eye, nose, throat irritation (75%), and anxiety
(42%).

s Some of the employees (17%) noted that they were planning to see a physician for these
symptoms. MDCH has no evidence to conclude whether any PCLC workers sought medical
attention.

These reported symptoms ar

However fiticannotiberdsteriiined it Wworkers:atidhe -wmanfmmmm§m§isia‘wé§"
Eiposarerelated 1o HEERBHTE

On the other hand, the open-ended format of the questions, rather than a structured list of possible
responses, could have meant that individuals were less likely to remember and report on specific types
of symptoms, Although self-reported health surveys have been found to be less accurate than studies
using clinical records, they still have been found to be reliable sources of information and are widely
used.

Conclusions

MDCH concludes that breathing the air near and in the (RENERGTGINGEED :

CEHBAT to people s health, including children. Nobe 5
No chemical found in the air samiples excesded health based screening levels wif

the exception of isopropyl alcohol, which is used for many common purposss in the home and in

businesses.

not pected o

MDCH concludes that drinking the water at the Pw not expected to cause
harm to people’s health, including children. No chemical contaminants were found in the drinking

weter ARREID

Jollowing

follomng the Enbridge oil spill, employees at the
symptoms, similar to those that have been associated with e ¢ to crude oil vapors and odors.
However, extensive sampling of ambient and indoor air a&as not confirmed the presence of

chemicals at levels that would explain these symptoms!"Sinte nochildren were interviewed, MDCH “"y
S X
e fex
CAPITOL VIEW BUILDING » 201 TOWNSEND STREET o LANS(NG MICHIGAN 48913 ‘\{! . -

W, michigan.gov » {517) 373-37.
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. As aresult, we do not have an

;x ianation for the symptoms exberienced by the ﬁemployees,

Recommendations ) .
» MDCH recommends that air monitoring for benzene and VOCs be conducted at the/RMiE

clean up activities on the Kalamazoo River occur in close proximity to the SRl Clean up
activities may release these contaminants to the air as the oil is removed from vegetation along
the river or when absorbent and containment booms are refrieved.

MDCH recommends that drinking water be periodically sampled and analyzed to ensure that
oil related contaminants do not impact the private well at the

MDCH recommends that employees and others at the {illwho experience health effects
consult with their private physician for appropriate treatment.

Public Health Action Plan

The EPA will provide oversight fo Enbridge and their contractors to ensure that air monitoring
is conducted where cleanup activities are on-going.

The CCPHD, the EPA and the Michigan Department of Natural Resources and Environment
will review and approve long-term sampling plans to ensure that drinking water is not impacted
by oil spill related contaminants.

The MDCH will remain available to review all environmentai data resulting from on-going
environmental monitoring and sampling related to the Enbridge oil spill. MDCH will make
recommendations for actions to protect public health as appropriate.

Sincerely,

e O W
Lin‘da D. Dykema, Ph.D., Manager
Toxicology and Response Section

Attachment

el

Mark Johnson, Ph.D., ATSDR Region 5 Office
Martha Stanbury, MDCH

CAPTTOL VIEW BUILDING « 201 TOWNSEND STREET « LANSING, MICHIGAN 48913
www.michigan.gov ¢ (517) 373.-3740
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Prepared Statement
of

Patrick D. Daniel
President and Chief Executive Officer
Enbridge Inc.

3000 Fifth Avenue Place
Calgary, Alberta
Canada
(403) 231 3900

Before the

House Transportation and Infrastructure Committee
U.S. House of Representatives

September 15, 2010
M. Chaitman, Ranking Member Mica, and Members of the Committee:

Thank you for the opportunity to appear before you today to discuss the ruptute on
Enbridge Energy, Limited Partnership’s Line 6B near Marshall, Michigan.

1 and the entite Enbtidge team remain deeply concerned by the incident. I have been based
in Marshall since shortly after the spill. In the past seven weeks, I have met with hundreds of
residents, local workers, fitst responders, and government officials. I want to assure you, as I have
assuted them, that we have taken full responsibility to address the impacts of the spill on the
environment and on individuals and businesses in Marshall, Battle Creek, and the surrounding area.

Given the dedication of our employees, the experience of our pre-identified emergency
crews, the approximately 500 Michigan residents we employed, and the local, state, and federal
officials who worked with us, I am pleased to report that the spill was quickly contained and that we
had succeeded in removing most of the released oil off the Kalamazoo River within a2 week. By the
end of August, we met the Unified Command’s goal of cleanup at the leak site and along Talmadge
Creek. By the end of September, we will have succeeded in completing the bulk of the clean up. We
are now in the process of completing our remediation efforts, working with the Environmental
Protection Agency (EPA), the Michigan Department of Natural Resources and Environment, and
other officials to restore the affected areas and to establish a long-term monitoring plan.

Before sharing more with you about our response to the spill, I want to put in context the
scope of our North American operations, our overriding commitment to safety, and our exceptional
environmental record. In particular, I want to share with you the extensive pipeline integrity
progtam we have developed and other measures we have implemented in order to create systems for
continual improvements and to meet the high standards we have set for ourselves.
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For Enbridge, no spill is acceptable. We are committed to upholding the highest standards
for pipeline safety and integrity. We will continue to invest heavily in pipeline safety through our
preventative maintenance program, routine inspections, well-qualified workforce, and pipeline
integrity program. We want to be as confident as we can be that our pipeline networks have the
strength and operating fitness to perform safely, reliably, and in an environmentally responsible
manner.

Once the investigations into this incident have been completed, Enbridge is fully committed
to addressing whatever changes might need to be implemented so that we and othets in the industry
can avoid a repeat of this incident. We intend to work with you to ensure that the Committee’s
concerns and those of the communities in which we operate are fully addressed.

Background on Enbridge

Enbridge wants to be the leading enetgy delivery company in North America. We integrate
our core values into our daily activities, helping us wotk toward achieving our collective vision. Our
values guide the way we make decisions and conduct our business. We operate with integtity,
honesty, and transparency. We operate to the highest ethical standards with our customets,
investots, employees, partners, and regulators, and in the communities through which our facilities
cross. And we aim to ensure compliance with all the laws in every jurisdiction in which we operate,
including adhering to the tougher of the two when we ate confronted with overlapping regulations
from two different jurisdictions. As we hope you will find today and as we have sought to
demonstrate in Marshall, Battle Creek, and the surrounding area, we communicate openly and
honestly.

By pursuing these core values, we have grown our business substantially over the past 60
yeats. Today, our company operates the world’s longest petroleum liquids pipeline system, serving
customers throughout Canada and the United States. I am proud to say that we have approximately
2,200 employees in the United States. Last year, we delivered approximately two million barrels per
day of oil to markets throughout North America. In fact, Enbridge transports to the United States
more crude oil needed by refineries than any othet company in the world. At present, we deliver
approximately 12 percent of the total daily impotts of crude oil into the United States.

As the operator of North America’s largest crude oil pipeline system, Enbridge prides itself
on safely and reliably delivering energy to people actoss the continent. We also ate proud of our
green enexgy portfolio, which is the fastest growing portion of our business, as we continue to invest
more each year in renewable energy projects. In everything we do, we place the highest possible
priotity on protecting the safety of the communities in which we operate, the lands through which
our pipelines traverse, and the people who live and work along our system.

Our goal is to have no leaks or spills, ever. That is why we invested neatly $150 million last
yeat alone on our pipeline integrity programs. And that is why we have a very significant compliance
program in place, one that is intended to ensure our employees meet the highest standards for
delivering product safely to market. For example, our management scorecard includes safety
performance in a manager’s performance ratings. We seek to continually improve our performance,
to learn from our mistakes, and to achieve our safety objectives.



196

The substantial sums we spend annually on our pipeline integrity programs support activities
such as corrosion control, monitoring, and advanced inline inspection technology that provide a
millimeter-by-millimeter view of the pipeline. We also run regular ground and aerial pipeline patrols,
and maintain a comprehensive program of digs to test the integrity of our pipelines. In addition, we
have developed strong public awareness programs. We will continue to invest in these kinds of
initiatives in the future to assure ourselves that we are able to maintain the integrity and reliability of
out pipeline network.

Our record demonstrates our ability to translate positive ideals into positive outcomes. For
instance, we have made considerable progress in reducing the number and magnitude of incidents
aver time caused by corrosion ot third-party excavation. As a tesult, our underground system largely
receives little notice in the communities through which our lines cross.

To put our safety record in perspective, our level of spills is about 40 percent of the industry
average. Based on the miles of pipeline we operate, our line break rate is roughly half of the industry
average. Between 2002 and 2009, for example, we reported only 0.451 incidents per 1,000 miles of
pipelines—well below the 0.786 incidents per 1,000 miles of pipelines reported by all other pipeline
operators, as repotted to the U.S. Department of Transportation.

Response to the Rupture

Line 6B is a 30-inch pipe that runs from Griffith, Indiana, to Sarnia, Ontario. Constructed in
1969, it has an average daily capacity of 283,000 barrels. The line generally carries light synthetics
and heavy and medium crude oil, supplying refineries in Ohio, Michigan, Pennsylvania, and eastern
Canada. Initial estimates indicated that approximately 19,500 batrels of crude spilled as a result of
the rupture. No one was hurt. A portion of the oil entered Talmadge Creek and from there entered
the Kalamazoo River; the rest remained in the vicinity of the rupture.

Under the oversight of a host of federal, state, and local agencies, Enbtidge implemented 2
swift and expansive response to the Line 6B rupture. Along with a team from our regional offices
throughout North America, I atrived on scene on July 26th and have been based in Marshall since
then.

Upon first notification of the release of oil, the pipeline was further isolated, having already
been shut down for a planned delivery. That day, crews began installing containment boom that had
been pre-positioned in Marshall. The initial focus was collection of oil off the river during the first
week and then recovery of free oil from the immediate ground around the leak site. As a result of
this swift and intensive intervention, the oil did not reach Motrow Lake. As of September 5, the
EPA reported that 141,586 feet of boom had been deployed and 25 containment locations had been
established. In addition, EPA reported that 8,434,487 gallons of oil/watet, 12,726 cubic yards of
debris, and 30,657 cubic yards of soil had been shipped off-site.

To address the needs of the local communities and to make information available as quickly
and reliably as possible, we began making contact with residents in the areas of greatest direct impact
along Talmadge Creek on July 26. By 9:45 p.m. that day, we had set up a hotline and provided the
number to the local media to publicize. (As of last week, we have received approximately 9,400 calls
from local residents on the hotline) We also quickly published a website for the incident--
www.response.enbridgeus.com--whete area residents could find up-to-date information on the spill,

3
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could measure our response to it, and could submit comments or questions. As of last week, we had
received approximately 550 comments through the website; every one of those has received a
response.

Within two weeks of the spill, we had opened two community centers. As of last week, those
two centers had hosted approximately 2,500 visitors. We have a team of employees at each
community center to work directly with residents to provide approptiate assistance. We know we
will have ongoing questions from residents and we will be there to answer them and address any
issues that need to be resolved.

Since atriving on scene on July 26, I made it 2 point to meet with as many people as possible,
often in their homes, so that they could share their concerns directly with me and so that we as an
organization could tespond as quickly as possible to address their concerns. We mobilized a team as
quickly as we could so that anyone affected would have housing and the medical cate they deserved
as promptly as possible, as well as to address their financial needs.

We established processes that provided direct assistance for pre-paid hotel stays, equipment,
and services; reimbursement for cost of living expenses and other qualified expenses incurred
directly as a result of the leak, voluntaty evacuation, and clean-up activities; a home putchase
program in response to potential impacts on home values; procedures for processing chims for
property and personal damages (such as business interruption, nuisance and inconvenience, and
temporary land access and use); and payment of medical expenses for those individuals without
insurance ot a primary care physician.

We sought to establish a fait, reasonable, and efficient process with as little bureaucracy as
possible. As I have said many times, no one need sue Enbridge to be made whole from this incident.
As questions have atisen about aspects of out initiatives, we have sought to remedy them as quickly
as possible. For example, where releases wete obtained in situations in which only documented
expenses were reimbursed ot the claimant received something other than a cash payment, we
corrected those situations by making clear that we would pay any future claim that is documented,
non-fraudulent, and non-duplicative.

Even though we believe the processes we put in place were and are fair, we recently decided
to bring in formet Michigan Supreme Court Justice Dennis W. Archer, an esteemed jurist, to
conduct a review of the claims process and, if necessary, recommend ways to improve that process
to assure its fairness and privacy protections.

We developed a plan to purchase homes from adversely affected individuals. For those
residents who own property within 200 feet of the river~and who had put their homes up for sale
befote the spill--we will buy those homes at the full list price. For residents who own homes within
that area and are concerned about a reduction in value or simply want to move, we will purchase
their home at the pre-spill appraisal value. As of last week, we had purchased 4 properties and have
an additional 14 homes in the final stages of purchase. An additional 59 appraisals have been
completed or are now underway. Residents will have one year from the spill date to decide if they
want to proceed with the sale option. We are hopeful that this voluntary home purchase program,
with transactions occutring at full list ot appraisal value, will provide buoyancy to the local real estate
market.
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We also made a point of working to bring as many people from the community as possible
to help with the clean up and remediation effort. Cur contractors are contractually required to
comply with all laws, and that includes that their workers are fully documented and qualified. When
allegations were made about the use of undocumented wotkers, we contacted the affected
contractor and advised it of the allegations and asked it to review the situation with its subconttactor
whose wotkers were being questioned. The contractor subsequently decided to terminate the
subcontractor.

Effective August 10, the Environmental Protection Agency announced that the emergency
phase of the incident was over. The agency has approved a long-term restoration and monitoring
plan. Approximately 17,000 bartels of oil had been recovered by August 31. By September 27, our
plan is to have completed removal of all residual oil, soil, and oiled vegetation from the banks of the
Kalatazoo River.

There has been significant progress in removing oiled soil around the site, removing oiled
vegetation, and cleaning up residual oil on the creek bank and river bank. In addition to the many
thousands of air and water samples taken by EPA, as of September 6 Eunbridge had taken close to
49,000 air samples and 2,000 water samples, a process that continues today. At the beginning of the
month, we had approximately 1,800 employees and contractors working on cleanup and
remediation. As of late last week, given the progress to date, we had reduced the scope of our effort
but still had over 1,400 individuals engaged in the clean up effort. We are now focused principally on
remediation.

Finally, Enbridge has been working with Focus Wildlife, the Michigan Department of
Natural Resources and Environment, and the U.S, Fish & Wildlife Service to minimize the impact
on wildlife in the area. We established a temporary wildlife rehabilitation center in Marshall to help
animals affected by the leak. We have encoutaged the public to call our toll-free number to report
any wildlife affected by the leak or to register as a potential volunteer. A daily report on the number
of wildlife in care and released is available on the U.S. Fish and Wildlife Web site.

Line 6B Pipeline Integrity Program

Because our pipelines are a vety important asset and the safety of out operations is of the
utmost importance, we pay very close attention to the integtity and reliability of our pipelines,
starting with design, operations, inspections, and maintenance. On Line 6B, a comprehensive
integrity assessment, testing, and remediation program has been underway for many years. In fact, it
had been underway even before we completed in 2004 the baseline integrity assessment test requited
under the applicable integrity management rules for liquid petroleum pipelines established by
PHMSA’s Office of Pipeline Safety. Our management program includes efforts to identify, monitor,
repair, mitigate, and replace sections of pipe based on the results of our frequent internal
inspections. In addition to routine inspections and maintenance, the pipeline has been inspected
with various internal inspection tools in recent years, exceeding the requirements set out in
applicable pipeline safety rules. In 2005, for example, we undertook the first of three “geometry”
runs. In October 2007, we undertook a corrosion inspection using magnetic flux leakage technology.
In June 2009, the line was tested for corrosion through the use of ultrasonic technology. That test
measures, among other things, pipe wall thickness and thus allows calculations to determine the
strength of the steel when spots along the pipeline show even early signs of potential corrosion or
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other potential defects. These inspections were conducted along the entire line, rather than just in
the high consequence areas as currently required.

Since then, our inspection program has been ongoing. In fact, at the time of the rupture, we
had just inserted a crack inspection tool in the pipeline at Griffith. We hope to complete that testing
soon.

As with most underground pipelines, corrosion is an ongoing risk that must be managed and
ultimately prevented. We carefully maintain our cathodic protection system and internally inspect the
lines to monitor for eatly signs of corrosion. When internal inspections indicate that cotrosion is
light enough not to be a near-term concern, Enbridge has a program in place to continue assessing,
monitoring, repaiting, and prioritizing repaits. When more setious signs of corrosion are found, we
have a progtam to excavate and stop the corrosion and replace the protective coating, to install a
repait sleeve, or to replace a segment so that the potential risk of a leak is avoided. Repait or
replacements have the common goal of returning an affected pipe segment to full strength and full
operating conditions.

As part of our pipeline integrity program, we conduct weekly checks and maintenance
inspections. In fact, we already had planned to undertake two additional internal inspection runs in
2011 on Line 6B. We want to be certain that the conditions identified in the runs in 2007 and 2009
have been appropriately addressed, and that we are able to confitm the schedule for planned repairs
or identify any new conditions that may have emerged since those internal assessments were
completed. While I believe that our current integrity methods are state of the art and are consistent
with ot exceed regulatory obligations, we also intend to learn from this event and, where needed,
develop new measures that will help us and the industry assure that accidents like this one are
prevented.

S$t. Clair River Dent

When we identify a feature in a line that may threaten the strength of the steel under
maximum operating pressures, we investigate it. An internal inspection in August 2009 indicated the
existence of a dent in Line 6B where it crosses undet the St. Clair River. Following that discovery,
we notified the Pipeline and Hazardous Materials Safety Administration.

We fully appreciate the concerns of the potentially affected communities. Because the site is
very difficult to access, we immediately lowered operating pressure to 50% of maximum allowed to
be conservative while we completed an underwater inspection of the river bed over the pipe and
launched a comprehensive engineering assessment.

The dent is a smooth one without evidence of corrosion or sharp features. Given its
characteristics, the dent has most likely been there since the pipe was installed over 40 years ago.
The dent is near the top of the pipe. The pipe has a wall thickness of 0.500” and is coated with 3
inches of concrete and covered with a layer of engineered protective gravel. The location is
approximately 15 feet under the river bed. The depth of water at that location is approximately 30
feet.

In accord with federal pipeline safety rules, we have since filed a written technical and
engineering assessment report with the regulators. While the probability that the dent will cause 2

6
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leak is very remote, Enbridge has committed to replacing or repairing this segment of Line 6B so as
to allay any remaining concerns.

Strong Environmental Record

As part of our commitment to undertake socially responsible operations throughout North
America, we not only value a clean and healthy environment, but also have undertaken extensive
efforts to implement them. At Enbridge’s Annual General Meeting in Toronto in May, 2009, I
announced an ambitious plan to stabilize Enbridge’s environmental footprint. The Neutral
Footprint Initiative, which is the result of that vision, is designed to mitigate Enbridge’s
environmental impact where it is felt most: on the trees we remove, the natural habitat we
permanently alter, and the energy we use to power our operations.

It is our responsibility to take 2 balanced approach to development. Enbridge has begun to
plant a tree for every tree we remove to create safe right of way, to conserve an acre of land for
every acte of natural habitat we permanently impact, and to generate a kilowatt of renewable energy
for every kilowatt our operations consume. Through these and other ongoing initiatives, we have
committed to stabilizing our environmental footprint at January 2009 levels.

We also recognize that our relationship with fossil fuels comes with great responsibility. To
that end, Fnbridge is now investing heavily in renewable and alternative energy technologies,
including seven wind farms, North America’s latgest photovoltaic solar facility, a hybrid-fuel cell
system, a geothermal energy project, and waste heat recovery technologies. I am proud to report that
this is the fastest-growing portion of our business. With our investment in mote than 800 megawatts
of green power capacity, we now can supply more than 270,000 homes with energy. These
investments prevent 1.5 million tons of greenhouse gas emissions annually. But this is just a start.
We are committed to growing our renewable and alternative energy technologies over time.

Conclysion

As I said at the outset, no spill is acceptable. Since Day 1, we have taken responsibility for
cleaning up the spill, addressing the needs of the individuals and businesses in Marshall, Battle
Creek, and the surrounding area, and remediating affected areas. We are cooperating fully with the
pending NTSB and Office of Pipeline Safety investigations. We hope to learn from their findings
and from out own review of the incident. We have committed to the people and communities
affected by the rupture that we will make things right. We intend to work with you to ensure that the
Committee’s concerns and those of the communities in which we operate are fully addressed.

‘Thank you again for providing us with this opportunity to shate our perspective.
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Chairman Oberstar, Ranking Member Mica, members of the House Comumittee on
Transportation and Infrastructure, thank you for inviting me to appear before you today.

As you know, the National Transportation Safety Board is charged with determining the
probable cause of transportation accidents and making recommendations to help prevent similar
accidents from occurring in the future. These are the goals for our ongoing investigation into the
recent pipeline rupture and oil spill near Marshall, Michigan.

The accident pipeline — line 6B -- is owned and operated by Enbridge Energy Partners. It
extends approximately 300 miles from Griffith, Indiana to Sarnia, Ontario, Canada. Line 6B isa
portion of Enbridge’s 1,900 mile Lakehead System pipeline. Enbridge’s operational control
center for line 6B and its other pipeline systems is located in Edmonton, Alberta.

First, I would like to comment about the events beginning in the late afternoon of
Sunday, July 25. Enbridge scheduled to take the thirty-inch diameter pipeline offline (stop
pumping oil through the pipeline) at 6 pm on July 25, and planned to restart the pipeline at 4 am
on Monday, July 26. Enbridge scheduled the 10-hour shutdown due to delivery schedules that
precluded certain facilities on the system from accepting oil.

At 5:58 pm on Sunday, July 25, the pipeline controller in Edmonton was in the process of
taking the pipeline offline and had stopped the pumps at four pump stations from Griffith, the
pipeline origin, through Mendon, about 30 miles upstream from the Marshall pump station. Also
at 5:58 pm, an alarm was triggered by an abrupt drop in pressure in the pipeline at the Marshall
pump station, and as a result, the pumps at Marshall were automatically stopped.

At 6:03 pm, the Edmonton control center received a volume balance alarm indicating a
discrepancy between the volume of oil entering the pipeline and the volume of oil exiting the
pipeline. Control room analysts believed volume balance alarms to be caused by “column
separation,” which indicates a space between two batches or columns of crude oil within the
pipeline. (For optimum operation of the pipeline, the controllers strive to maintain a continuous
flow of product through the entire pipeline.) Controllers and analysts at the control center
believed the column separation condition would be present until the pipeline was restarted at 4
am.
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At 9:25 pm_ on Sunday, July 25, the first 9-1-1 call arrived at the Calhoun County
Dispatch Center with complaints of a strong odor of natural gas or crude oil. Between 9:25 pm
and 11:33 pm, three additional 9-1-1 calls were received reporting natural gas fumes, propane
gas odors, and a natural gas leak. Fire fighters were dispatched, but found no natural gas leaks.
Michigan Gas also dispatched a service technician during this time to a residence to investigate
complaints of natural gas odors. The Michigan Gas technician found no leaks of natural gas but
noted on his service report that he smelled petroleum odors.

During the early morning hours of Monday, July 26" Line 6B was restarted and shut
down twice. Following the scheduled start-up of the pipeline at 4 am and a second start-up at
7:10 am, controllers received multiple volume balance alarms. By 7:55 am, the pipeline was
stopped for the final time after controllers and analysts at the Enbridge control center were
unable to resolve the volume balance alarms.

At 9:49 am, the control center directed a technician onsite in Marshall to inspect the
Mearshall pump station and general vicinity for leaks. The technician went to the enclosed pump
station facility, found no leaks, and did not investigate further. He detected no odors, including
driving to and from the pump station. (He stated that he kept the windows in his truck closed.)
About an hour and a half later, at 11:18 am, the Edmonton control center received a call from a
Consumers Energy service technician who was responding to reports of natural gas odors in the
vicinity. The Consumers Energy technician reported an oil leak, which was confirmed by a
second Enbridge onsite technician at 11:45 am. At 1:29 pm, the National Response Center
reported an oil release.

National Transportation Safety Board investigators arrived on scene the next day,
Tuesday, July 27", They found an extremely challenging investigative terrain. The section of
pipeline that ruptured was Jocated in a swampy, wetland area, which was further saturated by the
volume of oil that had spilled. As a result, the process of excavating the ruptured pipeline took
nearly two weeks. However, the NTSB was ultimately able to transport 2 sections of pipe, each
exceeding 20 feet in length, from the accident site to our Training Center in Ashburn, Virginia.
The pipe sections arrived at the Training Center on August g™,

We are still in the very early stages of our investigation. However, I am able to report
that we are making significant progress. So far, the NTSB investigators have:

¢ completed documentation of the coating system on the ruptured pipe piece and second
pipe piece;

e temoved the coating and documented the corrosion on the exterior surface of the accident
pipe piece and the second pipe piece;

o prepared selected areas of the exterior surface of the ruptured and second pipe pieces for
nondestructive testing;

e completed nondestructive testing of the ruptured pipe piece and found surface cracks and
indications of corrosion;
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o conducted additional nondestructive testing on the ruptured pipe piece and the second
pipe piece, and

e taken four samples from the ruptured pipe and one sample from the second pipe and
transported these to the NTSB Headquarters Materials Laboratory.

During the week of Septernber 7, an NTSB metallurgist prepared the samples for further
examination and testing. The Materials group will begin its work at the NTSB Materials
Laboratory next week to (1) conduct optical and scanning electron microscope analyses of the
fracture surfaces of the rupture, (2) document the microstructure of the pipe metal, and (3)
document the features of the surface cracks.

As is the case in all of our investigations, the NTSB will continue investigating the
accident in order to provide a full report on the causes and actionable recommendations that will
help prevent future similar accidents from taking place.

Although we have just begun our work in this pipeline rupture, we expect the
investigation to focus on the following areas:

o Supervisory Control and Data Acquisition (SCADA) data. In 2005, the NTSB
conducted a safety study on SCADA in Liquid Pipelines. Following this report, the
Board issued Safety Recommendations P-05-1 through -3, which called on PHMSA to:

(1) require hazardous liquid pipeline operators to follow the American Petroleum
Institute’s recommended practice for the use of graphics on SCADA computer screens,

(2) require pipeline companies to have a policy for the review and audit of SCADA
alarms, and

(3) require training for pipeline controllers to include simulator or non-computerized
simulations for controller recognition of abnormal operating conditions, particularly leak
events.

These three recommendations were also incorporated directly into the PIPES Act.
PHMSA published a final rule on December 4, 2009 that included the recommended
requirements and applied them to all pipeline systems. The control room operational data
is complex and requires a thorough review for these requirements, especially on data
from July 25 and 26.

» Pipeline controller performance. NTSB investigators are examining the work
experience, health, work/rest schedule, qualification, training, and activities of each
control room operator involved in the accident.

o Operator notification and spill response. The NTSB is gathering and evaluating
information from interviews and electronic sources to further determine the timeline of
events. This information will accurately reflect when the spill occurred, when
notification was made, and how the operator responded.
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» Responses to 9-1-1 ealls. The team will review 9-1-1 records from Calhoun County and

phone call records from local utilities and evaluate the response by first responders and
local utilities to residents’ complaints.

» Inspection and Maintenance History. The NTSB will review and evaluate the
inspection and maintenance history of the operator, including but not limited to integrity
management plans, risk-based programs, and cleaning history.

« PHMSA Oversight Activities and Actions. PHMSA, as the regulator, has arole in
overseeing the integrity of the pipeline system and ensuring the safety of our national
pipeline system. The NTSB will evaluate PHMSA’s oversight of line 6B and this

operator.

Naturally, we will allow the facts of our investigation to lead us to other areas if
necessary; however, this should give the Committee a clear indication of our ongoing efforts.

Although many aspects of NTSB investigations are technical in nature, we are ever-
cognizant of the collateral cost of accidents such as this. It is estimated that between 800,000
and 1 million gallons of oil spilled as a result of the Marshall pipeline rupture. The economic
and environmental consequences of a spill of this magnitude are significant. Although we can’t
prevent accidents that have already occurred, by investing the time and resources to learn from
what went wrong, we can help stop future accidents from ever taking place.

This concludes my testimony and I would be happy to answer any questions you may

have.
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Chairman Oberstar, Ranking Member Mica, and members of the Committee, thank you for
the opportunity to testify on the response of the U.S. Environmental Protection Agency (EPA) to
the Enbridge Pipeline Oil Spill near Marshall, Michigan. My testimony will provide you with an
overview of EPA’s response following the pipeline release reported on July 26, 2010. 1 will also

discuss future response activities.

Notification and Response

On July 26, 2010, at 1:33 p.m. Eastern time, Enbridge notified the National Response
Center, which in turn notified EPA, that a pipeline release totaling an estimated 819,000 gallons
of il had occurred near Marshall, Michigan. The oil entered Talmadge Creek and flowed into
the Kalamazoo River, a Lake Michigan tributary. Heavy rains caused the river to overtop
existing dams and carried oil 30 miles downstream. Inthe end, the spill was contained

approximately 80 river miles from Lake Michigan.

Federal Qil Spill Responsibilities

Under federal law, EPA is the lead agency for response to inland oil spills — like the
Enbridge Marshall, Michigan, spill. The U.S. Coast Guard (Coast Guard) is the lead agency for

spills that occur along the coast or in a coastal zone. The exact lines between the inland and
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coastal zones are established by Memoranda of Agreement between regional EPA and Coast
Guard offices. In this instance, if the Enbridge spill had occurred within 12 miles of Lake
Michigan, the Coast Guard would have taken the lead. Regardless of where a spill occurs EPA

and the Coast Guard have a strong relationship and work closely on oil spill response activities.

Response to the Enbridge Spill

As the federal agency in charge of the response to the Enbridge spill, EPA assumed a
leadership role in the Unified Command and mobilized an Incident Management Team made up
of federal, state, and local agencies. Members of the Unified Command include EPA, Calhoun
County, Kalamazoo County, the City of Battle Creek, the Michigan Department of Natural
Resources and Environment (MDNR), the Michigan State Police, and Enbridge. Key federal
assisting and cooperating agencies include the U.S. Fish and Wildlife Service, the Coast Guard,
the National Oceanic and Atmospheric Administration, the U.S. Geological Survey, the
Department of Transportation, the Occupational Safety and Health Administration, and the
Agency for Toxic Substances Disease Registry. By working together toward a common goal,
EPA and its partners have been able to respond both to the oil spill and to the varied needs of the

surrounding communities.

As the Unified Command was being set up, EPA began:
s monitoring the air for volatile organic compounds to protect public health;
»  overseeing and providing technical expertise to Enbridge's cleanup effort;

s assessing water quality and sediment through visual and analytical methods; and
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. evaluating more than 30 miles of contaminated shoreline, flood plain, and wetland

areas through land, boat, and air surveys.

On July 27, 2010, the day after the spill was reported, EPA issued an Order under Section
311(c) of the Clean Water Act, directing Enbridge to conduct removal actions. The Order
requires Enbridge to deploy appropriate oil recovery and containment equipment, perform air
monitoring and sampling, perform water and sediment sampling of impacted areas, clean up all
impacted areas, and properly dispose of all wastes. Section 311(b) authorizes the assessment of
civil penalties of up to $37,500 per day that Enbridge fails to comply with the Order or an
amount up to three times the cost incurred by the Oil Spill Liability Trust Fund as a result of
such failure. EPA also directed Enbridge to produce documents and information relevant to
EPA’s investigation into the source, extent, and nature of the oil spill, pursuant to EPA’s

authority under Sections 308 and 311 of the Clean Water Act. .

Pursuant to the Order, on July 28, 2010, Enbridge notified EPA that the release was
contained and no more oil was flowing from the release area to Talmadge Creek and the
Kalamazoo River. The release was contained by mobilizing hundreds of response personnel and
heavy equipment. Spill control structures such as soil berms, underflow dams, and containment
boom were installed in Talmadge Creek and along the Kalamazoo River.

Over the next several weeks, both EPA and Enbridge continued to add response personnel
and equipment to contain the movement of oil and to remove contamination from affected areas.

EPA observed significant progress during this time. In less than one week, response efforts
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reduced heavy oil to a sheen over the majority of the creek and parts of the river. After an

additional week, the sheen was visible only intermittently along the waterway.

On August 10, 2010, EPA and its partners in the Unified Command transitioned from the
initial emergency response phase of the removal action into the longer-term phases of the
removal action, which include clean up, remediation, and restoration activities. At this point,

containment structures had stabilized oil movement in the creek and river.

Today work continues along Talmadge Creek and the Kallamazoo River to remove oil on
streambanks, in flood plains, and in river sediments. More than 1,400 people continue to work
on this response. The majority of cleanup efforts are currently focused on a 15-mile stretch of
the most contaminated areas of the Kalamazoo River, removing contaminated vegetation,
conducting mechanical cleanup of contaminated shoreline, and cleaning up pooled oil in the
flood plain areas. Using Shoreline Cleanup Assessment Teams (SCAT) EPA continues to assess
the impacted areas as the cleanup progresses. In addition, EPA and its partners are using SCAT
teams to document progress along the shorelines and in flood plains, and make recommendations

for additional cleanup activities.

During the course of the response, as much as 175,000 feet (33 miles) of absorbent and
containment boom were deploye;i on asingle day. A total cumulative amount of almost 450,000
feet (85 miles) of absorbent boom has been deployed. No dispersants of any kind were used
during the response. As of September 9, 2010, the amount of soil and debris shipped off-site

totals nearly 45,000 cubic yards and is being sent to licensed landfills for final disposal. More
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than 9.5 million gallons of oil and water mixture have been collected from the spill site, creek
and river. More than 200 boats currently are deployed on the river system for booming,
skimming, and shuttling personnel and equipment. Total personnel onsite ranges on any given
day from 1,300 to 1,800 workers. To date, EPA’s costs for responding to the spill total $17
million, which includes $1.1 million in Pollution Removal Funding Authority agreements that
EPA has entered into with assisting agencies. While we expect that total fo rise during the
coming months as clean up continues, I assure you that we will work to ensure that EPA’s costs

are recovered from Enbridge.

Communications and Outreach

In order to keep the community up-to-date on the status of response efforts, EPA organized
public meetings in Marshall, Battle Creek, and Kalamazoo. At these public meetings, EPA and
its partners discussed ongoing efforts to clean up the oil spill. EPA also held informal sessions
so that the public could meet one-on-one with staff from EPA and other agencies. Additionally,
EPA attended other community meetings to make sure that people are informed and could ask
questions about our response efforts. Furthermore, during the first wceks following the spill,
EPA held daily conference calls for members of Congress, congressional staff, state and local

officials, and the media. These briefings are now held weekly.

Next Steps

Several critical deadlines are approaching, and EPA will monitor Enbridge’s progress
closely. Enbridge is required to clean up all contaminated areas along Talmadge Creek and the

Kalamazoo River (including shoreline) by September 27, 2010. On November 27, 2010,
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Enbridge must submit a final report to EPA. This report must detail ali work compleled,

including monitoring and analytical data, disposal records, and ali documentation related to the

response.

We expect the environmental restoration work to extend irto next year which will include
restoring (i.e., backfilling, grading, and seeding) and monitoring all areas impacted by the
release. The U.S. Fish & Wildlife Service is currently collecting data to inform future natural
resource damage assessments. EPA will continue to lead the Unified Command and will oversee
Enbridge’s efforts to ensure that all necessary cleanup work gets done. In the coming months,
long term restoration and monitoring oversight will transition over to MDNRE. EPA will work
with MDNRE to oversee long-term monitoring to protect public health and the environment.
EPA, in coordination with our federal, state, and local partners, is committed to protecting

Michigan communities from any long-term environmental effects of the spill.

Conclusion

Thank you again for the opportunity to testify. I welcome any questions you may have.
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Mr. Chairman and Members of the Transportation and Infrastructure Committee, | want to thank-you for
allowing me to be here today. |hope my testimony will aid vou in getting a better understanding of
what our life is like outside the “Red Zone” and 200ft from the Kalamazoo River. | will be informing you
about our first few days of the oil spill, the progression of my wife’s iliness, meetings we attended,
information we received from various agencies and the feeling of abandonment from a Company that
said they were at fault and they would make it right.

Monday July 26" 2010: | was at work for a normal Monday. 1 received a call from my now wife
(Michelle Walters-Lee) at 10:40ish am. She was somewhat panicked. She said she could smell gas and
she couldn’t find where it was coming from. | left work and on my way home | have to go over a bridge
on the Kalamazoo River. | had my window down and kept getting smells of what | thought was tar or
asphalt. We live close to the road commission and thought they may be asphalting or laying pea gravel
down close by. They have done this in our area the past few years. When | got home | checked the
water heater, furnace and the gas grill in the back yard. 1 did get smells of gas when | was in the back
yard. At this point it wasn’t the overwhelming smell we got later. | told Mickey (nickname for Michelle)
that | would call consumers energy when | got back to work. | only live 3 miles from work. When 1 got
back to work, | was informed from a co-worker that it is an oil spill. 1 called home to inform Mickey and
she was watching the news about the spill. She said she could smell it in the house so she shut the
windows and started the A/C. She just forgot about the windows in the basement. We had those open
to get some fresh air the night before and save on our energy bill because they were getting high from
the A/C. I got off work at 6 that night and came straight home. | couldn’t believe how much stronger
the smel was. We had dinner and decided to go down to the park in our neighborhood that is right on
the river. The stench and the site of the oil in our river was a sick feeling. | took some pictures with my
iphone and still hiave thern with area pin dropped. We came back and | had some yard work to do in the
back yard. 1iooked up and saw our neighbor girl and her friend covered in a shiny black substance up to
their upper thigh. | made a joke about Halloween is a long way off and they started saying it was oil. |
came up to them and immediately could smell the stench. They started complaining that it was stinging
and she yelled for her mom. 1 told her not to go into the house and that | would get something to help
get it off. i got Mickey and told her to help them clean it off. We had some towels we were going to
donate to the Humane Society so | went and got those and Mickey started cleaning off the oil. | have a
picture of the girls on my digital camera. The friend of our neighbor ended up going to the Hospital with
skin irritations (putting it lightly). When we went downstairs to go to bed, we could smell the oil and
noticed the windows were open. | shut those {3 of them) and turned on our vent fan in bathroom and
my fan in the bedroom. | remember lying in bed thinking how bad is this really going to be? Not
knowing the damage of toxic chemicals in the air.

Tuesday July 27% 2010: 1left for work at my usual time (8:15ish am). | got outside and the smeli of oil
was very strong. | normally keep my windows open while driving but couldn’t stand the smell. Once
again [ live 3 miles from work and when | got there | could smell it there. Even some of my co-workers
commented on the smell. This day is more about my wife because | was at work until 6 again. She
received a message on her Facebook account that some people wanted volunteers to help with the
animals. That's all she needed to hear. Mickey has a genuine love for animals. She called and signed up
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our whole family. She went down to the neighborhood park to see if any animals were in need of help.
She witnessed a duck or goose, she couldn’t tell which because it was covered in oil. She came home to
call the 800 number to get it some help. A deputy sheriff was driving by and she took him down to the
park to show him the animal. Mickey was back and forth to the park that morning and witnessed a
muskrat lying there covered in oil. We found out later via news that it had died. Around 1pm Mickey
started feeling sick. She had a headache and felt sick to her stomach. She called me and decided to lie
down for awhile to see if it would get better. | got home from work a little after 6 and she felt like she
was getting worse. | decided to call the 800 number Enbridge set up to ask them if it was safe to stay.
The lady on the other end said she is not telling us to leave but she is not making us stay. | found that
odd and side stepping the question. |informed her that my fiancé is feeling sick and she said to go get a
hotel room and keep all the receipts and mail them in for reimbursement. |told her that we're areona
week to week life style and asked how long it would take for reimbursement. She wasn’t sure. We
checked on rooms and had to stay in Coldwater at the Hampton inn which is 23 miles away. The hotel
informed us that they didn’t have any rooms available for Wednesday night. We had to make
arrangements for Mickey’s 80 year old grandmother to stay elsewhere. She is handicapped and a hotel
would not be a good accommodation for her. We packed up and left our home.

Wednesday July 28" 2010: This morning we had to check out and drive back home. | got ready and left
for work and Mickey and her 13 year old daughter Morgan (who | am adopting) had to stay home
because of nowhere to go. Mickey decided to get some things done at the house even though she didn’t
feel up to it. She called me throughout the day and was noticing that she hasn’t seen many bugs or
birds. She has a butterfly garden that is 3 years ofd and in full bloom. She didn’t see any butterflies that
day. She enjoys watching them fly all over her garden. Not sure if that is because of oil spill or not but
thought that was eerie seeing we watch them all the time. Mickey started feeling worse as the day went
on and tried staying in the house but the stench was very strong. We turned our A/C off the night before
because we were not going to be home. She said it smelled like a diesel truck parked in our house and
revved its engine. We talked throughout the day and with money tight thought we will just tough it out
for a night. I got in touch with Steve Sachs today and informed him of our situation. He got us in touch
with an Enbridge official. | drove over to the donation site to meet him. We dropped off some old
sheets and towels. 1don’t remember the name of the official, but he did say that a local church is
donating money and up fronting money for people that can’t afford to be reimbursed for a hotel room. |
did call the church and the pastor came to my work and dropped off a letter stating to bill them for the
room and gave us a $100 gas card. | went from driving less than 6 miles round trip to work to around 50
miles. At this point, though we didn’t like the oil spill, we did feel that Enbridge is living up to their end.
We did incur some expenses while at our stay at the Hampton Inn in Coldwater Michigan. We called
Enbridge and now they said that we can send in our receipts and it would be 2 to 3 days and they would
mail out a check. We made copies of our receipts and mailed them out Friday July 29", The amount of
the receipts we mailed totaled up to $225. Two weeks later it took 2 tries to the community center to
get reimbursed. The first try Mickey went to the Battle Creek Center on Aug. 67 and they were now
saying that we live outside the Red Zone and more than 200ft from the Kalamazoo River. Mickey got
upset with the guy filing her claim (his name is Dustin Lovely) and told him that Enbridge people
informed us to send in receipts for reimbursement. He got on his computer and from our front door to
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the Kalamazoo River is 708ft. He said we can file a claim but because they didn’t tell us to leave we
won't be reimbursed. Mickey told him that her next filing would be with our attorney. A lady by the
name of Marcie instantly stepped in and took over. She cut a check for the receipts we had in hand and
will check on the ones we mailed in. About 10 days later we didn't hear anything back so | decided to
take charge and go to the Marshall Community Center. | spoke with a man named Sandy and informed
him of the situation. He got on his computer and made sure they didn’t send a check to us already.
They cut me a check for the $225 and wanted me to sign two separate receipt forms. He said he would
give me a copy of the one form but the other one he couldn’t. linformed him that | am a Finance
Manager at a car dealership and | want a copy of anything | sign. | informed him that it is illegal to have
me sign a document and not produce a copy for my records. | made notes of the form and read it to
make sure it didn’t say | am giving up my rights to sue later. | think it's odd now because | have been
going through our notes and Mickey got a copy of the same exact form from her visit to the Battle Creek
Community Center weeks earlier. It just seems their policies and procedures are depending on who you
talk with.

Thursday July 28™: | had to work as usual. Mickey was already not feeling well and | almost called in to
take the day off work. Mickey tried to stay inside as much as possible with the A/C on. We booked our
room for the next 5 nights. When | got home Mickey was in bed and again not feeling well. So | hurried
up and got packed and off to Coldwater to stay at the Hampton Inn. We stayed at the hotel until Tuesday
August 3°. During our stay Mickey had symptoms the whole time. We thought being away from the
smell would help her feel better. That was not the case. By the time | got there from work every day,
Mickey already wanted to go to sleep because of not feeling well.

Now, | have set the tone for worse to come. Some parts of my writing will show some anger | felt during
some unbelievable events to come. Mickey and | did attend the town hall meeting on August 2nd, which
seemed to be more show and tell. We were looking more for answers to how safe are we? Mickey was
feeling sick and we wanted answers. After the show and tell part was over | was exhausted and not
looking forward to driving to Coldwater to stay at the hotel. We decided not to get in the long lines to
talk to the individuals they set up. It was already late and we had to pick up the kids and head to
Coldwater. During this meeting we did discover that the EPA took over the cleanup process. That was
not a surprise to me because of the extent of the spill. | welcomed any agency that could help the
process go faster. That night was the start of feeling uncomfortable with Enbridge. Just gut feelings I get
and | told Mickey that something isn't right. Enbridge came out and said it was their fault. | have a few
quotes from Pat Daniel CEO and President for Enbridge, “I'm not going to be happy until everyone is
back to normal and happy. We've been in this community for 41 years and we plan to be here 41
years from now, so absolutely | can give that commitment.” (see copy of article from channel 3 news
website). Looking back at this quote and knowing what | know now, | feel this was just to make the
community feel at ease if possible. This gut feeling will be proved later in my testimony. He also said
“We will pay for and relocate anyone that feels uncomfortable for as long as they need to be
relocated”. That is a huge quote and to take on that kind of responsibility speaks volumes. If it holds
up? (see copy of article from Battle Creek Enguirer.com)
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On August 5%, we had to call an ambulance for Mickey’s grandmother. She couldn’t breathe very well
and her upper back hurt. 1 thought maybe a blood clot in the lungs because | had the same symptoms
and it was clots in my fungs. The result of the visit was chronic lung disease. Her oxygen level was at
94%. Mickey brought her home later that day and called Enbridge. She told them about her
grandmother and of her symptoms. They did agree to deliver an air purifier and delivered it later that
night.  was surprised but my wife can be very stubborn and demanding at times. That would be the last
time Enbridge tried to help.

The next few days Mickey’s was feeling worse and extremely lethargic. Couldn’t get any school work
done because of the way she feit. By the way, she was taking classes to finish her degree online with
Phoenix. She made the Dean'’s list in July. She is majoring in Hospital Administration for Ethics. | think
that is ironic that she loves ethic courses. Since she has been sick, she had to take a medical leave and
we don’t know how that will end up.

On August 8" Mickey and | woke up at 7am. She told me she wasn’t feeling right. She was weak, dizzy
and confused. She stayed up until 1 that afternoon and was just felt exhausted and weak. She decided
to lie down and take a nap. When she woke up her face was numb and drooping on the left side. 1t
scared me to death. |thought she may have had a stroke. | asked her how she was feeling and she
complained that she felt her face was swoilen and she didn’t have feeling on the left side of her face. |
wasn’t sure what to do. She felt tired and she stayed in bed the rest of the night. The next day her
symptoms didn't go away. Her grandmother had an appointment with her doctor and Mickey called and
asked if the doctor could see her as well. They go to the same office. Mickey was seen by Hope Howard
the PA. for Dr. Liston. Hope ordered blood tests and an inhaler because Mickey’s pulse oxygen was at
94%. She stated that she suspected toxin poisoning and Bell s palsy and contacted Oaklawn Hospital for
a list of toxins and issues related to poisoning. She also ordered a toxin screen which we haven’t
received back yet. 1 am finding that very odd seeing they said it would only take a week. Hope also
prescribed steroids. As Mickey was leaving Hope received a fax from Oaklawn and told Mickey to go
have her eyes checked and to go to the dentist to see if there is any problems with her teeth, The blood
tests came back negative for any brain problems or any infections. Hope recommended that Mickey
should come back and see Dr. Liston. On Aug 12" Mickey was still not good and got an appt. to see Dr
Liston. Dr Liston stated she thought Mickey looked red and prescribed a stronger dosage of steroid and
antiviral. All this time Mickey was hoping she would get better and that the medication would start
helping or cure her. After a few more days of misery she decided to go see her Chiropractor Dr. Knight.
He used a pro adjuster on her face and back. Mickey has had 3 lower back surgeries. After leaving the
chiropractor’s office her face and jaw was very sore. On Aug 20" Mickey went back to Dr Liston and was
prescribed an antibiotic. The next day | took her to an optometrist in the Battle Creek Walmart. He
spent almost an hour on her exam and said everything looks normal and no issues found. A few days
later she went to her Dentist Dr. Heidenreich. He found no problems with her teeth, gums or sinus
passage. We were told there is no diagnosis for toxin poisoning. We just have to test for everything else
and rule them out. What’s left is what it is. That same day her steroid dosage was upped again by Dr
Liston. She was now taking 40mg a day. Dr Liston is telling us that being on steroids is not good to be on
for a long period of time.
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| have spent a littie over 3 weeks now watching Mickey get worse and feeling heipless. | spent numerous
hours on our laptop searching for answers to help. | researched Benzene and other toxic compounds. |
did extensive searches on Bell’s Palsy. The helpless feeling goes against everything | was brought up to
be. I am a helper with disregard to myself.

August 26™ 2010: | hear of the Meeting that Congressman Mark Schauer called at the Marshall Middle
School. He was in attendance along with the EPA and Jim Rutherford from the Cathoun County Health
Department. Mickey did not feel like going. |told her | wasn’t going to miss this one. | was impressed
with Congressman Schauer for his strive to keep Enbridge honest. The meeting opened with a power
point presentation that had information | was unaware of. | know you have the facts and figures and
probably more, but | just want to reiterate them to you.

> Published version of first warnings of low pressure in oil line 6B 5:58pm 7/25/2010
> 11:18 Consumer Energy field tech discovers oil spill 7/26/2010
> 1:33 Enbridge reports spill {over 2 hour limit) 07/26/2010

> Ban on contact with Creek/River 07/27/2010 {shouldn’t that have been on day 1, no warnings
to stay away!

> 13 hours of warnings going off at the Edmonton, Alberta pipeline control room
> Voluntary evacuation 07/29/2010

> Free evacuation lifted by Enbridge {outside red zone or 200ft from river) Enbridge decides to
limit responsibility after all. 08/04/2010

> 140 defects on line 6B requiring repair within 180 days, Enbridge only fixed 26, Oct 2007
> 250 more defects requiring repair within 180 days on line 6B, Enbridge only fixed 35 June 2009
> 390 defects, 61 repairs{16%)= another state of emercency oil spill in my opinion

> 80 pipeline incidents since 2002. That’s 10 a year. Almost 1 every month. Is this the norm for oil
and pipeline companies?

> Fined $2.4 million for violations in Minnesota resulting in 2 deaths. (DEATH? Should have been
$240 million.}
> Warned in January 2010 for disconnection of five corrosion control monitors on line 68

{WARNED? Is there any legislation to do more than warn? We need to feel safe living around this
pipeline. Accountability and strict cooperation with rules and regulations.)

» They want to restart this thing up already? 15 days later? Stockholders and greed!
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Needless to say, | kept looking at my wife who was not feeling good at all. | was appalled and
enraged!!! She can’t even smile at me. One side of her lips will form a smile and the other just
stays put. Picture you are in our shoes. Middle class, nice home life in a quiet, safe
neighborhood. Spending it with someone you love dearly. Picture it!!! Seems almost a perfect
American setting. it just tears my heart out when | have to see her like this. You just wouldn’t
think that this family could take much more. | am stressed because | am the main support of this
family. | feel | need to be at home taking care of my wife. Making sure all the little things around
the house gets done. The kids are stressed worrying about their mom. Of course Mickey is
scared of what could happen to her. She is so worried about Leukemia later down the short road.
I told her not to do any more research because she couldn’t take it anymore.

OK back to the meeting. | listened to the speakers they had that night and also to some of the
guestions posed to the panel. After a several questions were asked by the community in
attendance, | raised my hand. A few more questions were asked then Mr. Schauer came to me. |
stood up and introduced myself. | informed them that | had two questions. | had one for the EPA
and one for Mr. Rutherford from the County Health Dept. The first “When was the first air
readings done and why wasn’t there any warnings right away to stay away.” | felt that was
important because my wife had no idea that we are breathing in deadly toxins. | let the whole
room know that my girlfriend is sick and has Bell’s palsy and neuro damage. The crowd gasped. |
was talking very sternly. | actually heard the gasp from the community even though | was
extremely angry and talking at a higher level. The second “Mr. Rutherford, | was here a few
weeks back and posed a question about shallow wells in the Squaw Creek Neighborhood. When
you found out about the wells you had no idea they were shallow because you had no records of
them. You mentioned that Squaw Creek wasn’t a concern for water because all the wells are over
2100 foot and below the clay shelf. When you found this out it was a big deal that night and you
said you would come out and test that area. ¥'m here tonight saying you haven’t been there yet
and wondered if you are coming or not?” Mr. Rutherford said and | quote “Those wells are not
safe without the oil spifl.” That pissed me off. Sorry but it did. Every time a house is sold in that
neighbarhood a home inspection is mandatory if there is going to be a mortgage on it. Why is the
Health Department signing off that the wells are ok? Mr. Rutherford told me he would come out
personally to take a water sample the next day. 1let him know that was unnecessary for him to
come out. | told him to just send someone. The previous meeting | am talking about with Mr.
Rutherford was held at the Marshall Middle School as well. It was strictly for the residents of
Squaw Creek. 1apologize | do not have the exact date. The panel consisted of a local attorney, 2
real estate agents and a representative from the local credit union{Marshall Community). We
were informed that night by the Credit Union Rep. that our neighborhood has been blacklisted
and that there will be no loans for the Squaw Creek neighborhood. She also said that she talked
with other lending institutions and they are not lending in our area as well. | have not checked
since that night about loans in our area due to priorities to my wife. The real estate agents
discussed our property values and said they couldn’t give any figures to what our houses are
worth. We did see a power point presentation showing it may be year 2023 before our values
would be back to 100%. Not sure how those figures were composed, but scary to say the least.
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Mickey sent an email to the EPA and asked if eating vegetables out of our garden is safe. Also, she
asked if swimming in our pool was safe. The EPA responded by saying yes they are safe. After
some of the events we no longer trusted the EPA or the Calhoun County Health Department, so
Mickey called the poison control number and they said that it is not safe. We believe them now
because some of the local farmers got a letter stating they can't sell their crops. | have drained
our pool once | found that information.

The next few days Mickey started getting even worse. She was drooling when she drank or just
from the saliva in her mouth. She could barely speak at times and mostly it was with a lisp. She
has been experiencing tingling twitches on the left side of her face, arm and leg. On August 31%
she called me panicking saying she thinks she just had a seizure. She was on the phone with her
son’s step mom when she couldn’t hold the phone and she just locked up for 5 to 10 seconds.
She had little feeling in her left hand; arm and the left side of her face. 1left work in rush and she
called the doctor and they said if someone can’t take you then they are calling an ambulance for
her. [ got there in 5 minutes. She couldn’t move very fast and off to the emergency room. The
emergency doctor saw her and immediately noticed that her face was not right. She had a Cat
scan, MR, blood tests and spinal tap. All came back negative. Dr. Yoder the neurologist came to
see her early Wednesday Morning September 1%, | got there too late for him because | had to
pack up some things for Mickey and didn’t get there till 9. She was in the CCU. The neurologist
told her that he thinks it is poisoning from the oil spill and wrote a script that she isn’t allowed to
stay in our home or be in the vicinity of the oil spill. He said he wants to take her on as a patient.
She was not feeling well and we had a few visitors that day and some gave us some information.
We were informed that if something was to happen to Mickey that | wouldn’t be able to make
any decisions for her or have any legal rights to Morgan her 13yr old. We talked about it for
awhile and | asked her to marry me. She said yes!! |left and went to the County Building here in
Marshall to get a Marriage license. 1didn’t have all Mickey’s information so | came back to the
hospital. A social worker was there because Mickey is the caretaker of her grandmother and she
can’t be there for her right now. We also talked about the hospital bill and she informed us that
she is going to call Enbridge and inform them of the situation and to see if they would put
Mickey’s grandmother in Tender Care a local nursing home. She also asked them about putting us
up somewhere if and when she gets out. Enbridge informed her that we are outside the 200ft
and the red zone so they won'’t help. Again, they got me ticked. 1 called our attorney (Bill
Mayhall) we hired toward the end of August. | Can’t remember what date. He said he had an
appointment with Enbridge Lawyers on Thursday and said he would talk with them and see what
they would do. Well, Mickey’s dad and some of her friends and | scrambled around making
arrangements to get married in the chapel at the hospital at 8:30 that night. It definitely wasn’t
the setting we had talked about, but she was beautiful. Mickey got to wear a dress as long as one
of the nurses was present. That was a good thing because at the end of the ceremony, Mickey
started twitching again and she said it feels like something is pulling her to the left. | held her up
and the nurse came over and took her back to her room. Everyone was kind of nervous.
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Thursday morning....'m a married man. Happilyl!! Got a call from our attorney and Enbridge
rescheduled the meetmg for Friday at 2pm. Mickey was not feeling well and tired of not getting
any answers on what to do or what the doctors are going to do. One of the nurses mentioned
that they may send her to U of M Ann Arbor for further testing and see a foxicologist. My nerves
are just shot. | can’t take much more of not knowing what's going on. Is she going to get better?
How am | going to pay for all the tests and hospital bili? Mickey is unemployed and was in school
and she doesn’t have health insurance. Mickey was getting frustrated. | grabbed the laptop and
went straight to Congressman Mark Schauer’s web site. This is a cut and paste from my original
email:

Good Morning Mr Schauer,

My name is James Lee from Marshall. We got to meet last Thursday at the meeting at the
Marshall Middle Schoaol last Thursday Aug 26th. | addressed the EPA and Mr Rutherford with the
Calhoun County Health Dept. | was the one that my Fiance (now wife) has been diagnosed with
Bells Palsy, which now has progessed further to her 7th cranial nerve and beyond. Since last
Tuesday she has been hospitalized with nerve issues and possible seizures. The neurologist will
not let her come home especially our home in Squaw Creek. He has wrote a script for that. She
has been on max dosage of seizure medicine and steroids. They may transfer her to U of M Ann
Arbor {o see a toxicologist. The social worker here has contacted Enbridge to see if they would
help out and get her somewhere to stay if and when she gets released. They of course said "no"
because we are outside the infamous 200ft boundry. My opinion that is their collateral damage
threshhold. We have consulted an attorney!

and he is holding a meeting with Enbridge Attorneys today at 2:00 to see if they have different
feelings than their claim dept. If they are unwilling to help, then we are going full-court press. My
wife and | have turned down several interview requests from Jared Werksma from channel 3.
Well, | told my aftorney that if they don't help we will request and interview and go public with our
situation. | personally have gained alot of respect for you and your actions against this morrally
questionable company. | would be honored to stand side by side with you against this company.
They may have billions of dollars at their exposal but we will have the backing of the people and of
course YOU. | would be more than happy to have you by our side as | am preparing to take on
this monster for our rights and the rights of the people beyond the "red zone".

Just to let you know, because of her sickness, we had to get married here at the hospital in their
chapel. also, just to let you know her Dr's do think it is neurological poisoning from the oil spill.
We live 700 t from the river and 1.5 miles(as a crow fiies) or less from the site of the broken pipe.
She has had a MRI, Catscan, numerous blood draws, Spinal tap, eye doctor exam, dental exam
and all has come back negative for anything else that could cause this. Her latest test was an
EEG that we haven't got results back yet.

We did receive information on air-test readings and one compound really stands out and that is N-
Hexane. | have a copy of the readings and it said on July 30th that is was 5400 ppb. This toxin
when exposed hits the periphrial and central nervous systems.

My wife was a healthy 36 year old woman. Other than 3 back surgueories(sp). »
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Please contact me if you canl!
Your friend and follower,

James Lee
269-753-9915

1 wrote this in a matter of minutes. Of course within a few seconds of hitting send | received an
auto response stating it may take awhile to get back to me because of the amount of emails they
get.

That is my testimony. Today Mickey is still feeling the symptoms and she is on her down dosing of
steroids again and already getting worse.

The statements made by Pat Daniel have not held true. Please look at this company and create
some type of legislation to halt them from restarting the oil line until it is free from any defects.
They have only fixed approximately 16% of the defects on this line. I'm nof sure levels of warnings
or extensions on fixing or replacing defects won't result in another state of emergency.

Also, we need a better warning system to innocent people that do not know how dangerous
and hazardous these chemicals are. Our attorney has air readings and one of the toxins
called N-Hexane was at 5400ppb. That reading was from July 30%, 5 days later. | did some
research on this chemical and it attacks the peripheral and central nervous systems. We have
contacted the Mayo Clinic in Minnesota and they have started a file for her. They said either
get a referral from your doctor or just come out and we will treat you. They said because she
doesn’t have insurance they may require up to $1000 deposit. The rest of the bill will be set up
on a payment plan if need be. We are not in the position to pay $1000 for a deposit or have
means to get her there. If we do come up with that, she will be alone with no family support.
We need help and our community needs answers.

In closing, but no closure, we are now in a living situation that is very complicated. Since
Mickey cannot come home, we are living at her parents house on Lake Nottawa in Tekonsha. It
sounds great and is a beautiful atmoshere, but it is a 1 bedroom 1 bathroom loft with no
privacy. We have 3 kids, 7 dogs between us, 1 bunny, 1 cat, Mickey's grandmother and her
parents. We couldn't find a hotel room availabe and frankly couldn’t afford to pay for an
unknown stay. We are sleeping on an air mattress on the floor and the kids are sleeping on the
couch and chairs. This a major inconvenience for us and to Mickey's parents. They go to bed
much earlier than we do so we keep them up, and they get up at 4 in the morning to get ready
for work and that wakes us up. 1 have been getting up at 4:15 every morning and not getting to
sleep until 11 or 12 most nights. Last night | stayed up until 1:30am writing this testimony and
was up again by 4:15. | am extremely exhausted and work 10.5 hrs a day in a stressfull
commissioned position.

James A, Lee
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148 River Park Rd

Marshall, Michigan 49068



223

Statement for the Committee on Transportation and infrastructure
U.S. House of Representatives
15 September 2010

Statement of Scott Masten, Ph.D.

Staff Scientist, National Toxicology Program
National Institute of Environmental Health Sciences
National Institutes of Health
U.S. Department of Heaith and Human Services

Chairman Oberstar, Ranking Member Mica, and members of the Committee, thank you for the
opportunity to provide information about the potential human health issues associated with oil spills.
My name is Scott Masten, and t am a staff scientist at the National Institute of Environmental Health
Sciences {NIEHS), one of the Institutes of the Nationa! institutes of Health {NIH), an agency of the
Department of Health and Human Services {HHS). My work supports the National Toxicology Program,
an interagency program that is administratively housed at the NIEHS, whose mission Is to evaluate
agents of public health concern by developing and applying tools of modern toxicology and molecular
biology. The program maintains an objective, science-based approach in dealing with critical issues in
toxicology and is committed to using the best science available to prioritize, design, conduct, and
interpret its studies.

1 am testifying today on behalf of NIH, and | shall present a brief overview of our current understanding
of possible human health effects of exposures related to oil spills, along with a preview of some of our
research efforts aimed at increasing our understanding of and hopefully preventing adverse health
impacts among oil spill response workers and exposed communities.

Chemical nature of crude oil

Crude oil is a complex combination of chemicals consisting predominantly of carbon and hydrogen,
known collectively as hydrocarbons. These elements are predominantly present in straight chains or in
a variety of cyclic configurations. Oil may also contain small amounts of nitrogen, oxygen, and sulfur
compounds and trace amounts of metals. Crude oils are broadly categorized as light, medium, or heavy
depending on the relative proportion of different sized hydrocarbons. A light crude oil has a higher
proportion of smaller, more volatile hydrocarbons. The chemical composition of crude oils can vary
substantially from different geographic regions and even within a particular geological formation.* Itis
worth noting that the crude oil released from the Deepwater Horizon rig in the Guif of Mexico is a light
crude, while the oil spilled from the Enbridge pipeline in Michigan is a heavy crude oil.

There are hundreds if not thousands of chemicals in crude oil, and we have incomplete knowledge of
the toxicity of many of them. We are most concerned about a particular class of hydrocarbons, known
as aromatic hydrocarbons as well as other volatile organic compounds (VOCs), such as benzene,
naphthalene and polycyclic aromatic hydrocarbons (PAHs). Sulfur compounds, such as hydrogen sulfide,
and heavy metals such as aluminum, lead, nickel and vanadium can also be present to varying degrees in
crude oil. These substances may also be of concern depending on their level in the crude oil. From
studies of these chemicals individually, we know aquite a bit about their hazardous properties and we
believe these are some of the chemicals most likely to be encountered in air, sediment or water
subsequent to an oil spill. The composition of spilled ol changes over time, and the oil nearest the

* Nationat Library of Medicine, 2010. Hazardous Substances Data Bank record for Crude Oil.
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source of a spill contains higher levels of some of the more volatile hazardous components. Oil that has
been exposed to air and water for a period of time, so-called “weathered oil”, has lost most of these
volatile components. Nonetheless, weathered oil still contains less volatile hazardous chemicals, and
therefore skin contact should be limited. If aerosolized by wind or physical disturbance, weathered oil
also could be taken into the body through respiration. it is critically important to note that the specific
risks of developing adverse health effects are dependent on many factors, but most importantly, risks
increase with prolonged exposures to higher concentrations of the chemicals. Protective equipment can
be effective at reducing exposures and thereby reducing risks.

Effects on human health from oil spilis

Determination of actual exposure and risk for any hazardous chemical release is not a trivial task, Given
the chemicals present in crude oil, the potential for human health effects exists; however,
understanding and quantifying these effects requires further study. There has been relatively little long-
term research into the human health effects from oil spills, although between 1970 and 2009 there
were 356 accidental spills of more than 700 metric tons from oil tankers worldwide, with approximately
38 of those spills affecting coastal populations. In a recent article in the Journal of Applied Toxicology,
the authors reviewed the results of studies of human health effects related to oil tanker spills as
reported in 34 publications.? The clearest conclusion from the examination of these studies is that we
have very little data; followup of exposed people has occurred only for a handful of the tanker spill
incidents from the past several decades. The few studies that have evaluated the human heaith
consequences of oil spills have primarily focused on acute physical effects and psychological sequelae.
Historically, the workers involved in cleanup have reported the highest levels of exposure and the most
acute symptoms, when compared to subjects exposed in different ways, as seen in the reporting of
higher levels of lower respiratory tract symptoms in fishermen who participated in cleanup following the
Prestige tanker accident off the coast of Spain. Studies have examined the Exxon Valdez (Alaska, 1989),
Braer {Shetland islands, UK, 1993), Sea Empress {Wales, UK, 1996), Nakhodka (Oki Islands, Japan, 1997),
Erika (Brittany, France, 1999}, Prestige (Galicia, Spain, 2002) and Tasman Spirit (Karachi, Pakistan, 2003}
oil tanker spills. A number of the studies reported respiratory symptoms, including cough and shortness
of breath® and decreased lung function®, among workers involved in cleanup operations. Other
commonly reported symptoms in these studies include itchy eyes, nausea/vomiting, dizziness,

% international Tanker Owners Pollution Federation Limited {ITOPF} 2009. Oil Tanker Spill Statistics: 2009 London:
International Tanker Owners Pollution Federation Limited; Aguilera F, Mendez J, Pasaro £, Laffon B. 2010. Review
on the effects of exposure to spilled oils on human health. } Appl Toxicol 30: 291-301.

? Carrasco JM, Lope V, Perez-Gomez B, Aragones N, Suarez B, Lopez-Abente G, Rodriguez-Artalejo F, Pollan M.
2006. Association between health information, use of protective devices and occurrence of acute health problems
in the Prestige oil spill clean-up in Asturias and Cantabria {Spain): a cross-sectional study. BMC Public Health 6: 1;
Janjua NZ, Kasi PM, Nawaz H, Farooqui SZ, Khuwaja UB, Najam ul H, Jafri SN, Lutfi SA, Kadir MM, Sathiakumar N.
2006. Acute health effects of the Tasman Spirit oil spill on residents of Karachi, Pakistan. BMC Public Health 6: 84;
Meo SA, Al-Drees AM, Rasheed §, Meo IM, Al-Saadi MM, Ghani HA, Alkandari JR. 2009. Health complaints among
subjects involved in oil cleanup operations during ol spillage from a Greek tanker "Tasman Spirit”. Int J Occup Med
Environ Health 22; 143-148; Sim MS, Jo 13, Song HG. 2010. Acute health problems related to the operation
mounted to clean the Hebei Spirit oil spill in Taean, Korea. Mar Pollut Bull 60: 51-57; Zock JP, Rodriguez-Trigo G,
Pozo-Rodriguez F, Barbera JA, Bouso L, Torralba ¥, Anto JM, Gomez FP, Fuster C, Verea H. 2007. Prolonged
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* Meo SA, Al-Drees AM, Meo M, Al-Saadi MM, Azeem MA. 2008. Lung function in subjects exposed to crude oil
spill into sea water. Mar Pollut Bull 56: 88-94.
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headaches, and skin irritation/dermatitis.® Additionally, several studies of Prestige oil spiil clean-up
workers have found evidence of genetic and endocrine effects in exposed individuals. Findings include
increased DNA damage and chromosomal alterations in white blood cells and decreases in blood
prolactin and cortisol levels.® Other studies have looked at psychological effects of spills, both among
workers and in affected communities; follow-up studies of affected populations from the Exxon Valdez
spill, for example, reported higher levels of generalized anxiety disorder, post-traumatic stress disorder,
and depressive symptoms approximately one year after the spilt occurred.” Similar patterns of higher
anxiety and depression were observed among communities near the Sea Empress spill.® The Braer spil
was associated with increased anxiety and insomnia®, and lower levels of mentat heaith were related to
proximity to the Prestige spill.*® Such research findings remind us of the importance of keeping longer-
term, less obvious sequelae in mind, not just the immediate toxicity effects, when considering the
overall human health impact of this type of disaster.

NIH-Funded Research

The NiH is using a variety of funding mechanisms and programs to carry out important research related
to the human health impacts of oil spills. We expect this research to provide useful information for
policy makers, heaith care providers, and the public.

The NIEHS, through the NTP, has completed important steps in identifying knowledge gaps for oil spill-
related exposures of concern. The NTP has reached out to key agency partners to assess ongoing
research activities within the federal government and to begin compiling common toxicology research
needs. initial NTP research efforts are focused on chemical characterization of oil and dispersant
samples collected in the Guif region to gain a better understanding of the physical and chemical changes
associated with weathering and biodegradation. The NTP has also partnered with the National institute
for Occupational Safety and Health (NIOSH) within HHS's Centers for Disease Control and Prevention to
provide analytical chemistry support for NIOSH's planned toxicology studies. The output from these
various chemistry analyses will guide the development and conduct of additional toxicological studies to

s Campbell D, Cox D, Crum J, Foster K, Christie P, Brewster D. 1993. Initial effects of the grounding of the tanker
Braer on health in Shetland. The Shetland Health Study Group. BMJ 307: 1251-1255; Janjua NZ, Kasi PM, Nawaz H,
Farooqui SZ, Khuwaja UB, Najam ul H, Jafri SN, Lutfi SA, Kadir MM, Sathiakumar N. 2006. Acute health effects of
the Tasman Spirit oil spill on residents of Karachi, Pakistan. BMC Public Health 6: 84; Lyons RA, Temple M, Evans D,
Fone DL, Palmer SR. 1999. Acute heaith effects of the Sea Empress oil spill. J Epidemiol Community Health 53: 306-
310; Marita A, Kusaka Y, Deguchi Y; Moriuchi A, Nakanaga Y, Iki M, Miyazaki S, Kawahara K. 1999. Acute health
problems among the people engaged in the cleanup of the Nakhodka oil spill. Environ Res 81: 185-194; §5im MS, Jo
13, Song HG. 2010. Acute health problems related to the operation mounted to clean the Hebel Spirit oil spill in
Taean, Korea. Mar Poliut Bull 60: 51-57.

®Laffon B, Fraga-iriso R, Perez-Cadahia B, Mendez J. 2006. Genotoxicity associated to exposure to Prestige oil
during autopsies and cleaning of oil-contaminated birds. Food Chem Toxicol 44: 1714-1723; Perez-Cadahia B,
Laffon B, Pasaro E, Mendez J. 2006. Genetic damage induced by accidental environmental poliutants.
ScientificWorldjournal 6: 1221-1237; Perez-Cadahia B, Lafuente A, Cabaleiro T, Pasaro E, Mendez J, Laffon B. 2007.
Initial study on the effects of Prestige oil on human health. Environ Int 33: 176-185.

7 palinkas LA, Petterson 15, Russell J, Downs MA. 1993, Community patterns of psychiatric disorders after the Exxon
Valdez oil spill. Am J Psychiatry 150: 1517-1523.

& Lyons RA, Temple JM, Evans D, Fone DL, Palmer SR. 1999. Acute heaith effects of the Sea Empress oil spill.
Epidemiol Community Health 53: 306-310.

® Campbeli D, Cox D, Crum J, Foster K, Riley A. 1994. Later effects of grounding of tanker Braer on health in
Shetland. BMJ 309: 773-774.

1 sabucedo JM, Arce C, Senra C, Seoane G, Vazquez |. 2010. Symptomatic profile and health-related quality of life
of persons affected by the Prestige catastrophe. Disasters 34: 809-820.
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jdentify important biological and tissue targets for the mixed exposure encountered during oil spills.
The NTP toxicology studies will be aimed at characterizing long-term health hazards of exposures that
are relevant to oil spill response workers and seafood consumers.

In June, NiH Director Francis Collins announced that the NiH will devote at least $10 million to support
NTP studies and initial stages of an NIEHS-led large prospective health study of oil spill clean-up workers
and volunteers, termed the "Gulf Worker Study”. In addition, BP has contributed $10 million through its
Gulf of Mexico Research Initiative (GR) to help fund the Gulf Worker Study.

The Gulf Worker Study will focus on exposure to oil and potential health consequences such as
respiratory, neurobehavioral, carcinogenic, and immunological conditions. The study plan also includes
evaluation of mental health concerns and other oil spill-related stressors such as job loss, family
disruption, and financial uncertainties. A draft protocol for this study was published on the NIEHS
website last week * and will be reviewed at an Institute of Medicine workshop in Tampa, Florida on
September 22, 2010 The study plan will be updated as comments and suggestions are received from
the Gulf communities and scientific experts via a series of NIEHS-sponsored meetings, community fora,
and webinars.

in addition, the NIEHS has a grants program for time-sensitive research and community education. We
are using this program to fund research on the public health impact of the oil spill in the Gulf region.
Topics considered for funding include environmental monitoring and characterization related to the Guif
oil spill; toxicity testing of complex mixtures using high-throughput techniques and innovative statistical
approaches; exposure assessment for individuals and populations; and research on various health
effects, including understanding the unique risks of vulnerable populations, such as children, pregnant
women, the elderly, and people with chronic health problems.

Although the above mentioned research activities are focused on the Gulf region, our expectation is that
the research results will have widespread applicability to future public health activities relating to oil
spills.

Conclusion

it is clear from our current and ongoing review of the available research studies regarding human health
effects of spilled crude oil that there is a need for additional health monitoring and research. Follow-up
of exposed people has only occurred for a handful of the tanker spill incidents from the past several
decades. These incidents involved exposure to different types of crude oil and in some cases refined
petroleum products. Historically, cleanup workers have reported the highest levels of exposure,
although for most of these studies, there is a lack of quantitative exposure information. Human health
impacts are dependent on the scale of the release and on our abiiity to minimize exposure through
proper safety precautions, training and spill containment. Ongoing and planned research in the Guif by
NiH and others will increase our collective understanding and provide a better foundation for making
public health decisions for future oil related incidents.

Thank you. | am happy to answer any questions.

2 http://www.niehs.nih.gov/news/releases/2010/gulf-study.cfim
*2 http://www.niehs.nih.gov/about/od/programs/gulfworkerstudy.cfm
B hittp://www.lom.edu/Activities/PublicHealth/FedResponseilSpill
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On Sunday, July 25, 2010, a pipeline owned by Enbridge broke and over 840,000
gallons of heavy crude oil began spilling, first into a swamp area, then into a small
country creek, known as Talmage Creek, and continued into the Kalamazoo River
and flowed some thirty miles downstream through Marshall Township, Ceresco,
Battle Creek and Augusta. This spill has not only changed our lives and the lives of
our neighbors and friends, but has changed the look and feel of our quaint village
community of approximately 70 homes, and it has changed our beloved
Kalamazoo River for years to come- maybe forever. The impact of this spill has
been monumental... from individuals who had no thoughts of selling their homes,
but now have been forced to do so because their properties are contaminated,
those who had to temporarily leave their homes because of mandatory or advised
evacuations or those who left for health reasons, those of us who stayed but
suffered constant headaches, diarrhea, burning eyes and throats for weeks - and
often still do from the intense smell of oil, and those of us living within 200 feet of
the river remain under a water advisory and must use bottled water for drinking
and cooking. Businesses were disrupted or in our case, could not open due to the
smell and cleanup work. And of course, the devastating impact on our river, a
river that many enjoy for fishing, swimming, canoeing and hunting and are now
not able to, the recovery efforts of the wildlife, including fish, geese, blue herons,
turtles, beavers and more -all of which were covered in oil, was extensive and
heart wrenching. We do not know at the present time what the long range impact
will be on the river, our property and property value, our well water or even our
health.

My husband, Ken and | own two properties in Ceresco. Our home, which we
purchased thirty one years ago, is located just below the dam on 12 Mile Road,
and is downstream approximately 300 feet on the south side of the river with
approximately 680 feet of river frontage. This property was Ken's home as a
teenager and when it went on the market, he was thrilled to provide our young
daughters the same experiences of living in Ceresco along the Kalamazoo River as
he grew up with. Many of the same families he grew up with were still living in
the Village and over the last decade, many second generation families have came
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back to purchase homes in Ceresco as well, all with stories of growing up
swimming and fishing in the river with the purpose to share similar activities with
their children.

Our other property is our business, Miller’s Carpet, a floor covering and
installation business located at 134 Marshall St., immediately above the Ceresco
Dam on the north side of the river with approxirﬁately 200 feet of river frontage.
We have owned this property for twenty one years, operating for the first nine
years as a community convenience and ice cream store and the last eleven as a
the carpet store, a transition determined when Ken’s long time employer closed
his business. At that time Ken had installed carpet for approximately twenty years
and the idea of owning his own store offered a long term opportunity that he -
could retire from.

On Monday morning, July 26, | left for work at 7:25a.m. Pulling out of my
driveway and traveling over the Ceresco Bridge, | noticed a foul smell but couldn’t
figure what it was. Four homes north of the bridge, | noticed the neighbors were
installing a new roof and | remember thinking —~what in the world we’re they using
that stunk so bad, could it be tar? Honestly, | didn’t think too much more about.

Ken opened the carpet store at 10:00 a.m. and also noticed a smell when he
opened the sliding glass door to go out onto our back deck which overlooks the
Kalamazoo River. As he has done six days a week for the last 21 years, Ken drank
his coffee and watched the fish swim just under the surface of the water along
our river bank. A customer came in so he closed the door, turned on the air
conditioner and went about his day of work. Ken left at 3:30pm to run errands
for the store. After | got out of work, we met for dinner and returned to Ceresco
about 7:15p.m. As we came into the village, the smell hit you like a brick wall.
Neither of us had heard any news so we were surprised when we came across the
bridge and saw a sea of spectators on the bridge watching the flow of something
coming over the dam. It was black! And so was the river above and below the
dam!
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We knew instantly by the smell and the color of the river that something had
t - it was huge.
turned into the driveway, | grabbed my camera out of my purse and walked to the
bridge. Almost instantly, our eyes and throats were burning. Once at the bridge,
we learned from spectators and other neighbors that the radio and TV were
reporting an oil spill of approximately 850,000 gallons from a broken pipeline in
Marshall. | quickly snapped several photos of the black crude coming over the
dam as well as what was collecting in the spillways below the dam and along our
riverbank at the house. In hindsight, ! sincerely wish | had captured with photos

the shock and despair on my neighbor’s faces...because words alone cannot
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describe the smell or the sense of loss we were witnessing.

I started walking back to the house and saw Cheryl Vosburg, Environmental
Program Coordinator for the City of Marshall. Cheryl and I had served on the
Relay for Life/American Cancer Society steering committee for several years.
Cheryl confirmed the spill and mentioned there were estimates that the spill may
have been as much as a million gallons. She told me she had been in meetings
with several agencies throughout the afternoon and | mentioned the Ceresco
Neighborhood Watch was planning a neighborhood picnic at 6:30p.m. on Tuesday
night. As a Ceresco Neighborhood Watch block captain, | asked Cheryl if she
thought we could get someone to come out and talk to the residents about the
spill and considering the intensity of the smell, maybe they could talk to us about
potential health concerns. |told her I was sure residents would have concerns
about their wells as well; | knew our well at the store was probably about twenty
feet from the river and a shallow well. Cheryl said she would try to get someone
to come out and talk to us. | left her and stopped at my neighbor’s home, an 85
year-old woman who is essentially homebound with compromised health issues.

I explained to Dorothy what was going on, and confirmed she had our phone
number and my cell number in case she needed us. She was very concerned
about all the people in the village, so | suggested she not answer her door unless
she knew who it was, but to call me and | would come over right away. | promised
that | would check on her in the morning before | went to work.
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Tuesday morning, July 27", several pumper trucks and workers had arrived and
they had started pumping oil from the south bank above and below the dam. A
fire truck and the Sherriff's department were arriving on site. Enbridge marked
vehicles were blocking the end of our driveway and a barrage of various
contractor’s vehicles were parked all along the road- in every possible space. A
double tanker was parked on our home property near the road and it took almost
15 minutes to get out of the driveway as 1 left for work.

Ken opened the carpet store at 10:00a.m. The store was completely permeated
with the smell of oil. A customer had pulled in as Ken arrived, but left
immediately after she entered the building. She said the odor was just too much
for her. Ken apologized and quickly explained there had been an oil spill and tried
to give her a business card- but she said “I couldn’t put any of this carpet in my
house- it smells awful in here” and left. Within those few minutes, Ken’s and our
twelve year old grandson, Austin’s, eyes and throat were burning, so Ken checked
the phone for any messages, locked up and went home. Although we were having
the same symptoms at our home, we have central air there and the store does
not, and the smell was intolerable, making it impossible to keep the store open
for business. Additionally, the store sits approximately twenty feet from the river
and the oil was collecting in the alcove directly behind the store above the dam.

Midday on Tuesday, July 27, Teri Larson from Enbridge called me to confirm a Vice
President from Enbridge would attend the Ceresco picnic/meeting as well as
representatives from the Calhoun County Health Department and Sherriff's
Department.

Although we had over 60 RSVP’s from village residents for the picnic, only 33
neighbors attended. We would learn later that many had left for hotels or were
staying with family members. Enbridge arrived late- having been tied up at a
briefing- so Cheryl Vosburg, Marshall Environmental Coordinator and Paul
Makoski, Calhoun County Health Department started the meeting. Cheryl
reported 849,000 gallons had spilled from a pipeline break at Talmage Creek in a
field/swamp near Division Drive in Marshall. A unified command center had been
set up in Marshall to facilitate the clean-up. The agencies included the EPA, DNRE,
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Calhoun County Health Department, Fish and Wildlife and many other agencies,
and of course, Enbridge. Paul Makoski, of the health department stated they

would be conducting water samplings from houses along the river and when
asked about the possibility of wells being contaminated, predicted that they
would be doing water testing for a very long time after the clean-up, possibly
years. Paul advised that the health department and the unified command center
were considering a water ban for residents living within 200 feet of the river, but
had not issued that ban yet. He stated that although the smell from the oil was a
nuisance, it was not a health concern. The benzene readings from the monitors at
the dam and other locations along the Kalamazoo River in Ceresco were very low
and well within the safe range for short term exposure. | asked Paul to define
short term and he stated- two weeks. | asked about the long term effects of the
benzene, a cancer causing agent, for those of us living on the river and was told
again that the levels were low and although a nuisance, not a health concern. |
informed Paul that | was a cancer patient currently taking oral chemotherapy,
living within 200 feet of the river and asked him if he still thought it was safe and
he said yes. He stated again, that although the intense smell was a nuisance, and
although it may affect individuals differently, it was not a health concern. Many
neighbors complained about headaches, diarrhea, sore throats and burning eyes
and were told by the health department to call their personal doctors. We were
promised that Enbridge would be taking care of any medical bills for residents in
the impacted area.

Once Enbridge representatives arrived, they recapped the information previously
shared and assured the residents that Enbridge would be there until the river was
totally cleaned-up, in some cases much cleaner than before the spill. They stated
they were receiving thousands of calls to the 1-800 number and they were
somewhat overwhelmed and backlogged but that they would continue to call
individuals back as quickly as possible. They admitted there were many calls
relating to wildlife. They asked residents not to collect any of the oil covered
animals as it was dangerous for the animals and also for the individual- if anyone
had concerns to please call the 1-800 number, yes the same one that they just
said was backlogged.
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Leaving the meeting, | attempted to go home and was stopped by the Sherriff’s
department, stating that | couldn’t go south across the bridge. | realized the
Sherriff's department was also stationed on the south end of the bridge —so |
would not be able to get in from that direction either. | informed the deputy we
had not been informed that we needed to evacuate- in fact we had not been
contacted in regards to our residence at all. After several minutes of discussion, |
assured him that | could certainly appreciate the safety concerns with the pumper
trucks and transfer trucks moving about be my driveway, and | didn’t want to
impede the clean up, but as the only residents affected other than my neighbor
who doesn’t even own a vehicle- we needed to be able to access our home. |
suggested that we may have two options. 1) He could immediately build us a
helipad and fly us in and out, or 2) he could call an Enbridge representative to
determine how | might best access my personal property. The Enbridge
supervisor on site acknowledged our predicament and stated we would be
allowed to access our property from now on. Although the attempt to
accommodate us was noble, my husband and | would be delayed and even
stopped many times over the next several weeks. We often needed to request
another intervention by an Enbridge supervisor. Twice, the Sherriff’s Department
refused to call an Enbridge supervisor for Ken and the conversation got pretty
heated- one deputy said he was just doing his job as directed by Enbridge and did
Ken think this was fun for him? — Ken informed him he was at least being
compensated in the form a paycheck- we were just trying to survive and access
our property. A call to Lt. Saxton resolved the issue- until we had another incident
a few days later. The communication between the deputies, Enbridge and the
contracted workers at the Ceresco Dam clean up site appeared to be non-existent
and while their argument is the number of sheriff and contractors working the
site made it impossible to inform them all - we were the only residents, besides
my neighbor who doesn’t drive, who had no other options for accessing our
home, the work site was at my driveway and directly across the street fromit-a
pass or something issued by authorities could have easily solved a situation that
repeated itself many times.
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On Wednesday, July 28, | stopped on my way home from work to check on my
neighbor, There was a water advisory notice from the Calhoun County Health
Department on her door stating that residents living within 200 feet of the river
should not use well water for drinking or cooking. They advised that a water
distribution location would be provided at the Ceresco Baptist Church and water
would be available on Friday, July 30. | shared this information with Dorothy and
assured her Ken and | would be bringing her water. As her immediate neighbor,
and living on the same river bank- there was not a notice on our door. To date,
we have not received any contact, either a flyer or someone knocking on our door
from the Calhoun County Health Department about the water ban or voluntary
evacuation for our residence, or our business property, even though residents
who do not live on the river water received water ban notices. Although | did not
have the required notification form, | was able to receive water from the
distribution site... Art Wood and | solicited and coordinated volunteers for five
weeks with friends, neighbors and members of the church providing the staffing
for this distribution site. On Monday, August 23, | called Enbridge and told them
we had coordinated this for more than four weeks, with Art opening the church
every day, meeting every shift of volunteers- often working shifts himself- and
then ciosing the church at the end of the day, and i feit it was time they provided
a person to distribute the water. On Tuesday, August 24, the pastor of Ceresco
Baptist Church was informed by Enbridge that although the water ban had not
been lifted, Ceresco Baptist Church would be dropped as a distribution site,
effective at the end of the week. Considering the number of cases of water that
were distributed, one might be hard pressed to believe this was a coincidence of
timing. Residents needing water were told, by a sign Art and the pastor posted,
they would need to go to Marshall or Battle Creek to receive their bottled water-
an issue for me considering | was never provided an advisory notice for either of
our two properties. Two calls to the health department have not resulted in a
form to date. The water ban remains in effect as of Monday, September 13.

The Ceresco Neighborhood Watch block captains determined that because of all
the clean up activity — which appeared to be increasing daily, the increase of
resident’s health concerns and basic concerns about the true impact of the river-
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another community meeting would be beneficial and after confirming the
availability of the church, Sunday, July 30 at 4:00p.m. was selected. | contacted
Teri Lawson, the Enbridge representative and asked if Enbridge and other
agencies would be available. They were very receptive, in fact Teri called me back
a few days later and asked to keep a confidence- Pat Daniel, Enbridge’s CEO was
interested in attending and she wondered if | thought the attendees would be
hospitable, she didn’t want to send him in to a bad situation. [ stated that
although | couldn’t speak for the actions of my neighbors, | assumed it would fine,
but that | was sure he would get some pretty direct questions and that, as CEQ, if
he couldn’t handle that, he ought not be CEO. As it turned out, Mr. Daniel was
busy with another matter and unable to attend the meeting. Mr. Steve Wouri,
Vice President and several others represented Enbridge. Well over 100 people
filled the church including Ceresco residents and others impacted by the spill. We
started the meeting and | introduced Steve. He gave an update on the status of
the cleanup, and although they were responsible for the cleanup, the EPA was
overseeing the efforts. Enbridge stated they had submitted a cleanup plan to EPA
as ordered and we waiting for approval- we would later learn from the EPA this
plan was declined and Enbridge had to submit another proposal. For
approximately two and half hours residents asked questions and were assured by
Enbridge, again, the river and its banks would be cleaned up, and they would take
care of any medical bills for impacted residents, they were the responsible party
and would be paying the bills, including the reimbursement to local municipals for
police and fire department assistance. Questions about property values and
Ceresco being perceived as an oil spill/cleanup site were basically dismissed by
Enbridge as they felt the river would be better than before the spill. Enbridge said
they would be bringing in more workers and were working round the clock to
clean the river. To the surprise and disbelief of many, we learned at this meeting,
Enbridge anticipated to be done with cleanup, at least phase one and two, by late
September. 840,000 gallons of oil had spilled into a river, swollen due to the
seven inches of rain that had fallen days before the spill, with thirty miles of
riverbanks, floodplains, and marshes covered in oil ~with a wildlife recovery
operation still being formed- it seemed like a monumental project to say it would
be cleaned in eight weeks, regardless of how many workers they brought in.
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department representative who continued to say the airr
area, wells had been tested and to date everything was fine, in spite of residents
needing to go to the hospital in some cases, or a med service in others. He
reiterated that although the smell was a nuisance — it was not a health concern.
Residents asked for the specific air readings and water sample outcomes and
were told they would be posted on the EPA’s website as soon as possible. They
reported there were thousands of calls to the 1-800 number, and they were

filtering through the calls, but if you had any questions, please call.

On Monday, August 2, the EPA held an informational meeting in Marshall at the
high school. The format was a brief presentation to include comments from the
EPA, DNRE, NTSB, Fish & Wildlife, and the health department. No public
comments or questions were allowed- those would be addressed in the cafeteria
area, one-on-one with whichever agency you had questions for. Enbridge was
setup in a tent area outside if you had any questions for them. After the
presentation, | waited for almost a half hour to ask an EPA representative if he
knew when the pooled oil on the north side of the dam, behind the store, would
be vacuumed as they had been doing on the south side of the dam for a week . As
a business, we could not open because of the smell and removing the oil from
that alcove may help. He took my business card and said he would check into it.

Wednesday, August 4, | received a call from Dan Fuller, an Enbridge right of way
agent, to inform me that they would begin vacuuming the north side of the river
in the next few days, from the road. | asked if they wouldn’t need to access the
river between our store and pole barn/warehouse and his response was, the
propane tanks located near the store may be an issue, so they were planning to
pump from the road, dropping the hose on the far west portion of our property- a
3 or 4 foot wide parcel which connects to the top of the dam. He didn’t see need
for much access, only that from the road. On Thursday, August 6, caution tape
was placed, blocking off the entire area in front of our pole barn and the parking
area on the west side of the store. On Friday, the vacuum truck arrived and began
pumping as described by Dan. Midday, the supply trucks arrived and an assembly
line of workers emptied the trucks onto the taped off area. By Saturday morning,
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they had a staging area, complete with dining tents for the workers, and every
possible parking space, both on our property and that of some of our neighbors,
were utilized. On Sunday they had moved in another pumper onto the same area
I had asked Dan about- between the store and pole barn- and were pumping
there as well. To explain the degree of cleanup impact at this point, there are
now two trucks vacuuming from the store property- which is the north side of the
dam, a campsite and stock of supplies for the area workers is sprawled over our
property in front of the pole barn, there are two trucks vacuuming from above
the dam on the south side of the dam, one truck vacuuming from below the dam
on the south side and two trucks vacuuming from a property immediately west of
the bridge. 12 Mile Road and it’s bridge is closed to through traffic and the
Sherriff's Department is posted at both ends, the road in front of the store,
although not posted as closed, is blocked by worker’s vehicles that are parked
wherever they can, including the bus and vans that transport workers, dumpsters
have been brought in and now line Marshall Street, a fire truck is stationed at one
vacuuming site, and the ambulance is parked at the north end of the bridge. At
least four units of generator spotlights have been placed along the bridge. Several
trucks containing the booms have arrived and workers are in hazmat outfits,
some working the banks of the river, some working out of boats laying out the
booms and some are cleaning the riverbanks, the oil transfer trucks are coming
and going with great frequency, relieving the vacuum trucks of the oil and water
they have collected... all of this within a few hundred feet. Our store and home
property are also within that same few hundred feet. My neighbor’s front lawn
has a large sign —=C1- an indentifying mark for the helicopters flying overhead-
some times as many as fifty plus times a day.

Over the next few days, | learned, from a neighbor, that Enbridge was trying to
get signed access agreements from property owners. A few residents had been
contacted, including the property across from the store who gave them
permission to park vehicles on a portion of her property. We were never
contacted for this agreement, either for the business and home property, even
though Dan Fuller had my cell phone and had called me previously.
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Wednesday, August 5, Enbridge left a “door hanger” with a contact number for
Scott Nordman, ! placed that call on Thursday. Scott w i

immediate needs. | said it would be nice to know when we might be able to re-
open our business, he commented that although he was sure that was something
they would compensate me for down the road- he was inquiring about things like
air purifiers, hotel and food receipts and the like. | told him, considering the
business was closed-1 didn’t know if we needed one right now. He didn’t have any
information on the house property, but was sure someone would be contacting

us regarding the same questions. They did not.

Tuesday, August 10, the EPA held another public informational meeting, this time
in Battle Creek, at the Kellogg Arena. They used the same format, other than
attendees were invited by volunteers to fill out a questionnaire that would be
given to the presenters to answer at the end of the program. After the program, |
spoke with lim Rutherford, Calhoun County Health Department Supervisor and
expressed my concerns about the business property and fears of our well
becoming contaminated, the property itself being contaminated because of what
appeared to be an oil saturated sludge now exposed from draining so much of the
river behind our building. | told him my concerns for myself as a cancer patient,
and that of my husband who works a majority of our business hours and the
welfare of our customers. He commented that, as a cancer patient, i probably
should not be at the store. Acknowledging the store was currently closed due to
the cleanup efforts, | assured him | had no reason to be there.

Wednesday evening, August 11, | went to the Enbridge community center
complete with a notebook of more than 50- 8x10 color photos of our impacted
business property. My concerns were that the business was closed and | was
looking for some options. They requested addresses for.both the house and the
store and Goggled them, after several attempts, were finally able to produce the
correct aerial maps of both properties. Jeff was quick to say the house qualified
for the home buyout program, and | told him | was here to speak about the
business property which had now been closed for three weeks...with no income,
but unfortunately we still had bills to pay out including utilities. He told me
Enbridge was not prepared to discuss business loss or process and compensation
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at this time. In total disbelief, | said he had to be kidding me. He excused himself
and left returning with Shelly LLiff, assistant right-of-way agent who stated what
Jeff had told me was correct, personal properties were a priority and was |
interested in filling out a form for the home buyout program. | assured her | was
not at the moment, but | was interested in hearing how three weeks after the
spill, the company responsible for closing my business for three weeks, didn’t
have any answers for me...and it was not a priority! | promised her it certainly was
a priority for Ken, whose livelihood had been impacted. To appease me, Jeff and
Shelly looked through the photos I had brought. Shelly assured me she would
bring up our situation at the management team meeting in the morning. As | was
escorted out by Jeff, he shared that the company was currently working on a
program to compensate property owners for access, which might be an option for
us considering Enbridge was currently utilizing our property. | asked him if
personal properties were a priority here as well, and like the previous 45 minutes,
he had no answer.

Wednesday, August 18, seven days after | had been to the center, | received a call
from Dan Fuller, an Enbridge right-a-way agent requesting a meeting to discuss
our property. The soonest we could agree on an appointment time was the
following Tuesday at 6:30p.m.

Ken and | met with Dan, an Enbridge employee of just a few years- but one of the
first actual Enbridge employees we had met- other than VP’s and the CEQ. Dan
asked our concerns, which at this point boiled down to the fact the store was
closed and we needed some options and information. Sensing our frustration
with Enbridge, Dan assured us Enbridge was a wonderful company, a sincere,
forth right company that would if fact do everything they stated, they would
stand behind their words to clean up the river and make every attempt to
compensate those who had been legitimately impacted. He was sure we could
understand the complexity of the first few days as they were setting up command
centers and the logistic miracle of getting everyone in place to handle the over
whelming amount of claims, sorting through many that were fraudulent, the staff
were working sixteen hour days..and he had only been able to return home the
previous weekend. Dan said he was proud of the fact that at the end of the day,
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he could go to bed at night knowing God ........ Dan asked if we (o}
preperty or would we consider relocation? Considering Ken was four years from
retirement, we told Dan we would need to consider if moving the entire inventory
and starting over in a new location was really something we wanted to do. It
certainly was not in our career plans prior to the oil spill. Dan told us he actually
didn’t work with that area, but would be willing to discuss this option with
coworkers that could authorize it. We left the meeting with the premise that Dan
would be contacting us soon with an offer for Enbridge accessing our property.

The following day, Lynn Smith left a voicemail on our home machine. Apparently
Dan had been called home for an emergency and they weren’t sure how long he
would be out, so we would need to come back in to “retell our story”. | called
Lynn back and in the very few minutes | spoke with him, realized we were back to
square one, either Dan had been blowing smoke to appease us or this
representative was just not going to be as helpful. We set the meeting for Friday,
August 27, at 3:30pm.

Thursday, August 26 | stopped on my way home from work to get water from the
Church. My neighbor was so impressed and happy to share that she had received
an absolutely gorgeous bouquet of flowers from Enbridge. She stated she had
written Enbridge a letter acknowledging them for being such a great company and
thanking them for doing such a great job in their cleanup efforts. She said they
had appreciated her letter so much that they had even read it at a public meeting.
| told her | was happy for her, and glad Enbridge was doing something for
someone. | told her she absolutely deserved flowers everyday just for being
Glennie and left. In truth, | was so frustrated that we were fighting to get even a
meaningful discussion out of Enbridge- remember | had been told our business
was not a priority and yet they had plenty of time to read her letter, coordinate it
being read at a public meeting and then order her flowers. Apparently that
department wasn’t as overwhelmed as the agents working with those directly
affected by the spill.

| dropped off my neighbors water, as | had been doing since the spill and told her |
would keep checking on her but after today, | would need to get our water from
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Marshall and my deliveries might be sporadic- it was not as convenient to get it
from Marshall, but would get hers whenever | got mine, making sure she had
plenty. She was very concerned about her utilities considering she was on a fixed
income. So | promised her | would address that with Enbridge when we meet with
them the following day..they should be able to send someone out to her house
considering she did not feel she was strong enough to ride into Marshall with me.

Thursday evening, Congressman Mark Shauer held a public forum in Marshall to
allow residents the opportunity to hear from the NTSB and tell our stories.
Enbridge’s CEQ, Pat Daniel and Vice President, Steve Wouri were attendance
along with Meridith Powell, their PR representative. By now, several elected
officials had contacted me to offer any assistance they may be able to. Julie Camp,
our county commissioner was in attendance and previously being aware of our
situation, asked how things were going. | told her it wasn’t, we hadn’t gotten
anywhere and then shared the flower story. She suggested | talk face-to-face
with Pat Danie! considering he was sitting just a few rows behind me in the
auditorium. | took her up on that offer and followed her. She introduced me to
both Steve Wouri and Pat Daniel. Pat said hi but turned his attention to someone
else and left Steve to talk to me. |shared the flower story with Steve and asked
why, if they had available staff for PR, why they didn’t have enough staff to work
with us and why businesses were not a priority. Although | did understand and
realize there may in fact be situations of fraud, as we have been told repeatedly,
it was very clear to everyone except Enbridge we were impacted and had
legitimate concerns. | told him we were meeting with Enbridge again the
following day and he personally assured me they would work with us and they did
appreciate all | had done in the early stages to facilitate the Ceresco cdmmunity
meetings. Meredith contacted me after the meeting to determine when and
where we were meeting Enbridge on Friday and said she was planning to attend
the meeting and would be there if her schedule allowed.

Friday afternoon, August 27, Ken and | meet with Enbridge at their Marshall
office. We were greeted by Jeff, the original right-of-way agent from my first
meeting at the center. Eventually Lynn Smith, who we thought we were meeting
wit joined as and after a few minutes another gentleman joined us and walked us
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to a small office. They said Meredith would be joining us, but was running late. |

her name and address.

When Meredith joined us, the feeling was intimidation, four Enbridge
representatives and Ken and 1. Lynn started the meeting and apparently had
“found” our story, because everyone in the room seemed to be very aware of our
property situation, but yet no one referenced or even acknowledged the impact
we were experiencing. We learned that the relocation Dan had referenced in the
previous meeting consisted of Enbridge paying to move our inventory- not any
compensation for rent or purchase and although the relocation was something
we could consider, it was not an offer at this point. We were told we would need
to provide proper documentation from our business and it would be brought
before a committee to determine if we had a legitimate claim.

My response was: wrong answer and suggested they ask the one hundred plus
workers eating lunch in their “camp” on our property if we were legitimate,
maybe they should ask the workers pulled from behind our business to be taken
to the hospital if we were legitimate. | asked why our home, which also is within
the 200 foot buyout zone, qualified but yet our business property did not. Again,
we heard that businesses were a more difficult situation; the possibility of fraud
was difficult and took time to review and determine. Ken stood up and said he
had heard enough, they could talk to our lawyer and left the room. | stated that |
was appalled and frustrated with their response. | was sure that when they laid
their head on a pillow last night- even considering it may have been in a hotel- |
was sure they hadn’t heard the non-stop helicopters flying overhead, they hadn’t
heard the hum of the vacuum trucks running twenty-four hours a day, the beep-
beep of large trucks and machines backing up, the workers- including those in
buses and vans arriving for work at 6:00am, parking in an area next to our home,
the buzz of conversation as they all waltked down a portion of our driveway, the
open headers of the fan boats on the river at 7:00am every morning, or the
apparent racing of the boats all day, nor had they had to endure the smell of the
oil, a spill caused by their company. | was also pretty sure that each of them had
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received a paycheck within the last week or so. They could be assured Ken had
not. Enbridge had effectively closed out business at least for the last several -
weeks, and it was questionable if and when we would be able to reopen. Did they
really not understand why Ken and | were so frustrated with their lack of
response? A committee at some point in time was going to determine our
future? 1didn’t think so. We have heard the CEQ, Pat Daniel and other senior
management say they were sorry, well sorry doesn’t pay bills nor does it make
the impact of the spill any less. A few hours after we got home from the
meeting, Steve Wouri, Enbridge Vice President called and asked if we would be
willing to meet with him. | thanked him for calling, but | was going to take a
breather, | was going take the next day to do a day of community service for the
American Cancer Society. We needed to consider what our next steps would be
and once | determined that, | would call him.

On Monday, August 30, | contacted a lawyer and made an appointment for the
first available appointment, Wednesday, September 1, my birthday. Through
several additional conversations and meetings over the week and Labor Day
weekend, he began negotiations with Enbridge. He came back with what we felt
was the best offer Enbridge was going to provide.

Sunday morning, September 5, | received a call from our lawyer and he informed
me that Enbridge was interested in holdfng another community meeting in
Ceresco to update the residents on the status of the cleanup. Our lawyer wasn’t
sure it was in my best interest to assist with the arrangements, so | provided
several contacts for Enbridge, including the pastor of Ceresco Baptist Church and
two other Ceresco Neighborhood Watch block captains. They had inquired as to
how we had gotten the word out about previous meetings and acknowledged it
was by email, the neighborhood watch phone tree and passing out flyers door-to-
door. Our lawyer called back and confirmed the meeting was to be held Tuesday,
September 7, and | assured him | would be attending. Sunday afternoon, we
received our very first visit at our home by Enbridge, or anyone else regarding the
spill...an Enbridge representative was handing out flyers for the meeting.
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Tuesday, September 7, at 7:00pm, Pat Daniel, the CEO of Enbridge welcomed the
meet with them. He said the cleanup of oil from the river was essentially
complete, with a few exceptions, but the cleanup of the riverbanks, wetlands and
marshes was in fact going take longer than anticipated. The EPA had given them
until September 27 and they felt would be able to do that. He said they would
leave the booms in the river for as long as possible, but because the booms could
not withstand the winter, they would be removed and replaced in the spring. He
fielded questions about property values, what they intended to do with the
homes they were purchasing- to which he said Enbridge had hired a management
company to maintain them-and when asked if they intended to rent them, he said
no, they were not in the real estate business. They would hold them until the
market could sustain the sale of the homes, but would not flood the market by
putting them all up for sale at the same time. When asked about the perception
of Ceresco being an oil spill community, he asked what residents felt Enbridge
could do to enhance the community, Suggestions included a park, public access to
the river, and repairing the bridge... which provided the opportunity for Mr.
Daniel to say, that “while it might be a touchy subject”, he did want to share that
Enbridge had proposed to buy the dam for the purpose of utilizing it for a green
power source. Most residents were interested in learning more about it, and one
said she would only be interested if it was not noisy- we had had a pretty noisy
summer and didn’t want to live with that every day. Tongue in check, he asked
the neighbors to keep the offer in this room because if the property owner got
wind of it, it would drive the price up. | assured Mr. Daniel, as the owner of the
property that federal agencies had previously said was needed in addition to one
owning the dam proper to allow for power production, | had heard his comments
and had his number. He smiled and said he was very aware of our property
location. In aninternet search, | found that Enbridge purchased a 20% share of a
Neal Hot Springs Geothermal Power Plant Project for $23,800,000.00 earlier in
the day.
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Enbridge CEO, Pat Daniel has said at many public meetings, Enbridge was anxious
to work with those impacted by spill, and there was no need for anyone to obtain
a lawyer. Although that may or may not be true, it was very apparent they were
not equipped to handle a business claim. As mentioned earlier, we had three
meetings with Enbridge representatives with no results and feit the only way we
were going to be heard was through the voice of a lawyer. I sincerely wish
Enbridge had been forthright, and we hadn’t felt it was our only choice. Our
lawyer has been in negotiations with Enbridge and as of Monday, September 13,
I have signed a document providing Enbridge with limited access to our property
for a specific period of time as they clean up the river and river banks near the
dam. We anticipate an additional amount for a short term business interruption
and acknowledge Enbridge has agreed to purchase the business property, if we
decide to sell it, for a pre- determined period of time. The agreement does not in
any way compensate Ken and myself for any pain, suffering, inconvenience or
health related claims... nor does it guarantee a fair purchase price if we decide to
sell. Did we reach an agreement with Enbridge, yes we did. My lawyer has
assured me that although Enbridge was not equipped to handle our claim, when
they were made aware, they were fair. | would suggest, we may have been
quicker to think their offer was fair had they been equipped, in a timely

manner to talk to us, and had we been spared all the stress and headaches.

I thank Chairman Oberstar for the opportunity to share how this spill has
impacted us. | can only hope others truly impacted by this spill do not have to
obtain a lawyer to be heard. | hope this hearing will be the lightning rod that
allows Enbridge to realize some of the methods, strategies and programs they
used in this spill were made in hast and were often ineffective and unsettling. |
hope when Enbridge returns from these hearings and meets with other
individuals with legitimate claims, they will be forthright, compassionate and fair.
I know that may not be good for the stockholders or your bottom line, but as one
who has been impacted, my bottom line is this; | was an innocent bystander, | was
not responsible for the spill, | did not chose to breath foul air, | did not choose to
lose a summer to the hum of vacuum trucks, fan boats and helicopters, and
strangers on my river banks, to not be able to utilize our pool for lack of privacy, |
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did not choose to close a business, and | certainly did not chose watch geese
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community service efforts and gifts benefit those who were impacted, or at least
the greater communities impacted rather than the individuals who made you feel
good. I sincerely hope this spill will ensure you will be more responsibie with the
maintenance of all your pipelines, even if it means replacing them all. Whether or
not Enbridge Energy was negligent in its actions on Sunday, July 25 is for the
National Transportation Safety Board to determine. How Enbridge Energy
responded to the victims of the crisis was determined by Enbridge Energy. | hope
the legacy you leave behind in Michigan when you go back to Alberta, is one of
good will.
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Enbridge Pipeline Oil Spill

September 15, 2010

Chairman Oberstar, Ranking Member Mica, and Members of the Committee, thank you
for the opportunity to discuss the U. S. Department of Transportation’s Pipeline and Hazardous
Materials Safety Administration’s (PHMSA) response to the July 2010 Enbridge Energy Partners
LP (Enbridge) oil spill in Marshall, Michigan.

Safety is the number one priority of Secretary Ray LaHood, myself, and PHMSA
Administrator Cynthia Quarterman. The Department is actively working to ensure the safety and
reliability of the nation’s pipeline transportation infrastructure and prevent spills on the 174,000
miles of hazardous liquid pipelines it oversees. Over the past 20 years, all the traditional
measures of risk exposure have been rising — population, energy consumption, pipeline ton-
miles. At the same time, the number of significant incidents involving onshore hazardous liquid
pipelines has declined 28%, accompanying a decrease of 57% of gross barrels spiiled.

The oil spill on Line 6B, and the more recent spill on line 6A, of Enbridge’s Lakehead
System are significant, and an unacceptable blemish to this record. On the evening of Sunday,
July 25, 2010, Line 6B ruptured in Marshall, Michigan. An estimated 819,000 gallons of oil
were released. Enbridge confirmed the pipeline rupture on Monday July 26, at 11:45 a.m.
PHMSA and other Federal officials were not made aware of the incident until 1:33 p.m. (EST.),
the time when Enbridge notified the National Response Center.

1 am deeply troubled by Enbridge’s detection of and response to this oil spill. I visited
Marshall, Michigan on two occasions to get a first-hand look at the spill and consequential
damage and to ensure the Department is aggressive in its response to the spill and the needs of
the affected commumity. The oil spill has had major consequences for Marshall’s residents and
the properties of homeowners along the pipeline route, the Talmadge Creek and Kalamazoo
River, and the fish, wildlife, and vegetation living in and along the banks of the waterways. Mr.
Chairman, Members of the Committee, T assure you the Department, through aggressive
regulation and oversight, will use its full enforcement authority to ensure that operators meet
pipeline safety standards.

To ensure safety is not only our top priority, but also the top priority of those we regulate,
the Department will submit new legislation to strengthen pipeline safety. In addition, the
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Department is working on significant rulemakings to increase regulatory oversight and improve
guidance to operators as well as other efforts to increase coordination with partners and to
support research and development.

I HOLDING ENBRIDGE ACCOUNTABLE

Since the Obama Administration took office, the Department has repeatedly warned
Enbridge to focus on the safety and performance of its entire Lakehead Pipeline system. In
February, PHMSA leadership met with members of Enbridge’s Executive Leadership team,
including the top official for liquid pipelines to discuss PHMSA’s concerns about Enbridge’s
repair methods and a series of major failures involving its pipeline system. PHMSA told Enbridge
to review its approach to safety and report back. PHMSA expressed its concerns to Enbridge
about the operator’s repair methods, and a series of major failures involving its pipeline system.
This year, PHMSA also conducted eleven inspections of Enbridge’s Lakehead system and initiated
five enforcement actions. Last month, PHMSA issued a final order assessing a $2.4 million civil
penalty against Enbridge and requiring it to revise maintenance and repair procedures and to train
and re-qualify employees, in connection with an incident near Clearbrook, Minnesota where two
workers died as a result of Enbridge’s failure to follow safety regulations while repairing a
pipeline.

Over the last several years PHMSA has conducted 96 inspections of Enbridge’s operations,
44 involving the Lakehead system, of which Line 6B is a part. As a result of these inspections,
PHMSA initiated 24 enforcement cases against Enbridge that involved the Lakehead system.
These cases, which included Notices of Proposed Violation, Notices of Amendment, and warning
letters have resulted in 94 allegations of non-compliance with pipeline safety laws and regulations.
Consequently, PHMSA has required Enbridge to modify its operation and maintenance manuals
including procedures on first discovery reports, accident reporting, emergency response, prompt
response to natural disasters, valve inspections, repair procedures, and conditions that could
adversely affect the safe operation of the Lakehead system. PHMSA also cited Enbridge for
failure to conduct timely inspections and failure to make timely repairs.

The many actions taken against Enbridge collectively demonstrate the Department’s
close oversight, however more can always be done to address safety. Enbridge's techniques to
manage pipelines must change and we have firmly delivered this message to the company’s
leadership. While the failure cause has yet to be determined for the Marshall failure, we are not
waiting to apply lessons learned. PHMSA will ensure that Line 6B is safe for return to operation
and in compliance with pipeline safety laws and regulations. At the outset, PHMSA issued a
Corrective Action Order (CAO) to Enbridge. The CAO requires Enbridge to take specific steps
to ensure the safety of the pipeline, develop and submit for PHMSA approval a written gradual
step-by-step restart plan for Line 6B, and develop and submit for approval an integrity
verification and remedial work plan for Line 6B.

PHMSA is also inspecting Enbridge’s compliance with regulations related to maintaining
the integrity of the line and control room procedures, and is examining Enbridge's response to
the incident, including its leak detection capabilities, emergency shut-down systems, and its
notification procedures and practices. PHMSA also has an open investigation into Enbridge’s
conduct and compliance with pipeline safety laws. This investigation includes whether Enbridge
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promptly notified the National Response Center of the spill, had an adequate leak detection
system and related control room procedures, and whether its pipeline integrity program meets
PHMSA’s safety standards.

PHMSA oversaw the pipe removal, the repairs, and all testing. PHMSA will continue to
oversee other assessments and remedial actions and independently review all relevant
information and data. In addition, PHMSA retained an independent third party expert to assist in
its examination of inline inspection and other integrity validation assessments to ensure a
rigorous review. The Department is closely watching Enbridge as they take every step to come
into compliance with pipeline safety laws and regulations and holding them accountable for their
promise to go beyond minimum standards.

PHMSA’s incident investigation is focusing on past, current, and future compliance with
U.S. pipeline safety laws and regulations. The National Transportation Safety Board (NTSB)
launched an investigation into the specific cause or causes of this failure and its related
consequences. During the NTSB’s investigation into the failure, PHMSA conducted formal
interviews of Enbridge personnel, local agencies, and citizens to gather pertinent facts, data, and
documents relevant to the failure, including the sequence of events and factors that may have
contributed to the release. When NTSB launches an investigation into a pipeline incident,
PHMSA uses the findings to inform its approach to addressing causal factors of an incident.
Accordingly, PHMSA is not addressing the causes of this particular failure, or its consequences,
today.

Department and PHMSA personnel have been on-site and directly engaged in the
response efforts since the spill occurred. PHMSA immediately responded to the Enbridge Line
6B spill, dispatching two investigators to the release site and one additional investigator to the
Enbridge control center in Edmonton, Alberta, Canada. Several more inspectors worked on-site
to discharge both PHMSA and NTSB’s investigative responsibilities. PHMSA quickly
coordinated with community leaders and first responders. PHMSA not only coordinated with
members of the NTSB, but also met with Region 5 representatives of the Environmental
Protection Agency, congressional staff, and other emergency personnel engaged in the response
efforts. The Department and PHMSA continue to be very responsive to the community,
attending and speaking at community meetings, meeting directly with community leaders, and
participating in briefings for local officials. I would like to recognize and express my
appreciation to the men and women of the PHMSA team who worked tirelessly for the last forty-
five days to this end. PHMSA personnel responded to the incident with vigor, and have spent a
significant amount of time on-site.

1L HOLDING ALL PIPELINE OPERATORS ACCOUNTABLE
The Department’s pipeline oversight program is based on three fundamental tenets.
» First, PHMSA must establish safety standards that are both prescriptive and risk-

based, verify that operators perform to these standards, and take enforcement
actions against operators if they are not in compliance with these standards.
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e Second, PHMSA can impact safety culture and operator performance beyond
minimum compliance with the regulations.

¢ Third, pipeline operators must understand and manage the risks associated with
their pipelines, including taking actions to prevent pipeline spills and minimizing
the impact of any spills should they occur.

Under the Obama Administration, PHMSA has begun a comprehensive review of the
existing pipeline safety regime and developed initial solutions, through legislation, potential
rulemaking, and other actions, to ensure that all pipelines are adequately regulated and that
operators put safety first.

A, Strong Legislation

Today Secretary LaHood presented to Congress the Administration’s legislative initiative
for the reauthorization of the Department’s pipeline safety program entitled, “Strengthening
Pipeline Safety and Enforcement Act of 2010,” designed to fill regulatory gaps and strengthen
enforcement. The proposal:

s increases the maximum administrative civil penalties for the most serious types of
violations from $100,000 per day/$1 million for a series of violations to $250,000 per
day/$2.5 million for a series of violations;

* adds 40 additional inspection and enforcement personnel over four years;

e closes regulatory gaps on “gathering” pipelines — lines that collect products from
processors or refiners and delivers to transmission pipelines — by eliminating current
statutory exemptions for gas and hazardous liquid gathering lines;

e requires a review of the effectiveness of current rules that apply risk management
requirements to pipelines in high consequence areas (HCAs) to determine whether
these requirements should be applied to entire pipelines; and

¢ increases the data available to the pipeline program to minimize risks.

Secretary LaHood has said: “As the recent oil pipeline failure near Marshall, Michigan, has
shown, . . . the Department needs stronger authority to ensure the continued safety and reliability
of our nation’s pipeline network.”

B. Aggressive Regulatory Initiatives

The Department’s legislative proposal will complement its additional planned regulatory
initiatives to continue to improve pipeline safety. The Department intends to take significant
action to reassess its pipeline safety regulations to expand and strengthen them, as needed, keeping
in mind the lessons it has already learned from the Marshall oil spill. As a result, the Department is
considering several regulatory actions. Specifically, the Department will consider:

¢ extending regulation to certain pipelines currently exempt from regulation;
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s identifying additional areas along pipelines that should receive extra protection or to
be included in the HCA category for integrity management protection;

» establishing standards and procedures for minimum leak detection requirements for
all pipelines;

¢ requiring the installation of emergency flow restricting devices in certain areas;
e revising valve spacing requirements on new construction or existing pipelines;

* establishing repair timeframes for pipeline segments in areas outside the HCAs that
are assessed as part of the integrity management program; and

¢ adopting standards and procedures for improving the methods of preventing,
detecting, assessing and remediating stress corrosion cracking in hazardous liquid
pipeline systems.

This week, PHMSA also issued a Notice of Proposed Rulemaking' (NPRM) proposing to
revise the deadlines in a December 2009 final rule that addressed human factors and other
aspects of control room management for pipelines where controllers use supervisory control and
data acquisition (SCADA) systems. The final rule set a program development deadline of 18
months to August 1, 2011, and a subsequent program implementation deadline of 18 months to
February 1, 2013. The NPRM proposes to expedite the program implementation deadline for
most standards to August 1, 2011. Under the December 2009 rule, pipeline operators must
implement methods to reduce the risk associated with controller fatigue. In addition, operators
of pipelines where controllers use SCADA systems must define the roles and responsibilities of
controllers and provide controllers with the necessary information, training, and processes to
fulfill these responsibilities. Such operators must also manage alarms, assure control room
considerations are taken into account when changing pipeline equipment or configurations, and
review reportable incidents or accidents to determine whether control room actions contributed
to the event.

PHMSA has also been conducting a thorough review of its inspection and enforcement
related regulation, operations, and guidance, as well as its data collection and transparency, and
has taken the following actions:

October 2009 Issued an advanced NPRM for comments on whether PHMSA can bring
enforcement action against violators of state pipeline damage prevention
laws in those states with inadequate damage prevention enforcement
programs. The comment period has closed.

December 2009 Issued a Final Rule to address human factors and other aspects of control
room management for pipelines where controllers use SCADA systems.
This rule addressed several NTSB recommendations.

*NPRM submitted to Federal Register on September 13, 2010. Comment period closes in 60 days.
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January 2010 Issued an Advisory Bulletin’ reminding hazardous liquid pipeline
operators of the importance of prompt and effective leak detection
capability in protecting public safety and the environment.

June 2010 Issued an Advisory Bulletin® to operators of hazardous liquid pipeline
facilities required to prepare and submit an oil-spill response plan,
requiring them to ensure full compliance.

June 2010 Issued a NPRM regarding the regulation of the remaining population of
unregulated rural hazardous liquid low stress pipelines, which was
required by the Pipeline Inspection, Protection, Enforcement, and Safety
Act of 2006.

We are confident that these enhancements to PHMSA’s safety regulations will reduce the
likelihood of a significant spill such as the one that occurred in Marshall, MI.

C. Other Initiatives

PHMSA is establishing strong relationships with other organizations involved in
responding to pipeline incidents and emergencies. When PHMSA responds to an incident, its
primary concerns are the public’s safety and determining an operator’s compliance with
PHMSA’s regulations. PHMSA is often requested to share information and support the
investigations of other agencies. In addition, PHMSA has a long history of working closely with
local emergency officials in response to pipeline emergencies and its staff effectively participates
in incidents where there is an Integrated Command System. Still, the Department must do more.
The Department has reached out to EPA and the U.S. Coast Guard suggesting a new
Memorandum of Understanding to ensure coordination during oil spill response.

PHMSA also recently announced it is awarding seventeen research contracts totaling $5.9
million to companies and institutions for the development of new projects that provide
innovative solutions to improving pipeline safety and protecting the environment. The awards
will support the development of research projects targeted at addressing the associated
challenges of pipeline safety with the detection, prevention, and characterization of threats and
leaks, and construction quality. To date, PHMSA has invested over $57 million for 161 projects
focused on providing solutions for detecting pipeline leaks, preventing damages to pipelines,
improvements in pipeline materials, and improved pipeline system controls, monitoring, and
operations.

HI.  Conclusion

Mr. Chairman, safety is the Department’s highest priority. In addition to the Michigan
spill, investigations are now underway to determine the causes of a last week's Enbridge oil
pipeline break in Hlinois and the Pacific Gas and Electric natural gas incident in California.
Incidents like these must not happen. I assure you that the Department will remain vigilant in
ensuring the safety and integrity of all pipelines under its jurisdiction. We are making every effort

? Pipetine Safety: Leak Detection on Hazardous Liquid Pipelines: January 26, 2010.
* Pipeline Safety: Updating Facility Response Plans In Light of the Deepwater Horizon Oil Spill: June 23, 2010.
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to ensure Line 6B is free of safety and environmental risks before Enbridge is granted permission
to restart. As stated before, the Department will hold Enbridge and all pipeline operators
accountable for the safe operation of their pipelines.

Thank you and I am happy to respond to your questions.
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Chairman Oberstar and honorable members of the committee, thank you for the opportunity to be here
today. Thanks also to our local Congressman Mark Schauer for your commitment to include local
governments in the mix of testimonies. 1t was difficult to summarize into this brief testimony Cathoun
County’s perspective on the oil spill and its impacts on our community given relatively short notice, and
given the fact that although we are out of “crisis” mode, the oil spill is not yet all cleaned up. We still
have more questions than conclusions to offer.

I am here today to attempt to paint for you a picture of what Calhoun County was like before July 26,
2010, what the County’s involvement in oil spill response effort has been to get the situation to what it
is today, and what | believe the local concerns will be going forward. Before the crisis that started
locally ends iocally, it is important to the County Commissioners that we begin through various
engagements to plan long term restoration strategies. If what you hear today offers any preliminary
“lessons learned” for future reference or leads to any assistance in this recovery strategy, we will all be
better off.

This is my full statement; | will limit my remarks today to a five-minute summary of it.
INTRODUCTION

1 have been the County Administrator/Controller for about a year and a half, and was appointed as the
County’s Public Information Officer {P1O) in May 2009. | completed two days of Incident Command
Structure training last summer, and thankfully this is the first time { had to get real “on the job
experience” with a major environmental disaster happening literally in the county’s backyard.

On Monday night, luly 26, 2010, 1 was at home in my pajamas playing Monopoly with my family. 1gota
call at about 8:30pm from our County Public Heaith Officer Jim Rutherford, who informed me that there
had been a major oil spill in Marshall and that | should come to the next incident briefing to be held at

9:00pm. Briefings were scheduled thereafter for every three hours, around the clock. t had never heard
of Enbridge and was unaware that its pipelines traveled through our county. When | got to the incident

Kelli Scott Testimony on Enbridge Oil Spill Page 1
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Command, which was then located at Enbridge’s facility in Marshall {and would later be moved three
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times o its eventual and current Jocation in the Marshal
on scene along with officials from the State of Michigan Homeland Security, Environmental Protection
Agency (EPA) and other agencies. Enbridge officials continued to arrive into the night. No one wore
badges at that point and so it was unclear who was actually there and what roles and responsibilities
each had. There was an attempt to get organized, yet there was a great deal of confusion and the status
was certainly not determined at that point. Sheriff Al Byam and | remarked after a few hours that the

setting was sort of surreal—like a really bad dream.

We would later learn that the oil spill had leaked approximately 819,000 gallons of oil into a creek in a
rural area and then into one of Michigan’s major inland rivers, the Kalamazoo River, and was headed for
Morrow Lake 30 mifes downriver {West) from the spill site. On Monday night, however, the magnitude
was unknown and it was dark before the situation could be fully assessed. The County’s Emergency
Management Services Director Durk Dunham said to me “at the time | envisioned a few large vacuum
trucks would come in and remove the oil and then we would go home and have dinner that night.” As it
turns out, Mr. Dunham logged over 100 hours per week for the next two weeks and probably hasn’t had
dinner at home much since. As part of the Incident Unified Command, Mr. Rutherford also has
attributed more than 500 hours of his time to the oil spill. Sheriff deputies were dedicated to traffic
control and public safety and our county Emergency Operations Center (EOC) was deployed from day 1.
M\'l efforts as PIO required lots of overtime on nights and weekends for the first few weeks after July 26,
but have now tapered off. As locals, our unexpected challenges included trying to maintain family life
and hold down our day jobs that pre-oil spill were already fult of meetings scheduled, ambitious goals to
achieve and people to lead. Some of the county’s work in progress simply got put on hold indefinitely
while we reacted to this crisis.

BEFORE JULY 26

Calhoun County is located in southern Michigan, midway between Chicago and Detroit, at the junction
of two major interstate freeways - 1-94 (east/west) and I-63 (north/south}. We are the 17" largest
county of 83 in Michigan, with a population of approximately 136,000 and an area of just over 700
square miles. My office and our County Seat are in Marshall, just down the road from the site of the
Enbridge Oil Spill. '

There are three population centers within the County: the City of Albion in the eastern portion of the
County, the City of Marshall in the center and the City of Battle Creek in the northwest corner. The City
of Battle Creek is the largest metropolitan area in the County. The remainder of the County is primarily
agriculfural. There are 19 townships, four incorporated cities and four villages within the boundaries of
the County. Our website, www.cathouncountymi.gov, encourages people to visit, five and do business in
Cathoun County, proudly stating that “Cathoun County offers the serenity of country living and the
cultural and recreational amenities offered in urban settings.”

Just a few relevant words about our governance structure...the county is governed by a seven-member
elected Board of Commissioners, who are elected on a partisan basis every two years. 2010 is a County
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Government efection year, with the oil spill happening just one week before the August 3 Primary
Election. In addition to the Board of Commissioners, the County has five elected officials, including
Water Resources Commissioner and the Sheriff. Our Emergency Management Director reporis to the
Sheriff and is essentially an office of two plus some volunteers. Calhoun County just recently created an
independent Consolidated Dispatch center that just begun operations out of the County Building in
Marshall in March of this year. The Dispatch Authority is governed by a board separate from the County
Government and hired an Executive Director who moved from a neighboring county. From an
Emergency Management (EMS) standpoint, our county is somewhat unique in that in addition to the
County’s EMS office, Battle Creek City also has an EMS operation.

Due to the national economic crisis and Michigan’s budget crisis, Cathoun County has experienced
significant increases in tax foreclosures, and we are in our second year of property value declines. The
real estate market continues to be depressed and our County ranks very low compared with other
counties when it comes to several key health indicators. Several coordinated local efforts have just
begun to sprout to take new approaches to turn things around. Use of our environmental assets such as
rivers, parks and trails are part of many plans to encourage healthier lifestyles in Calhoun County.

An editorial appeared on june 13, 2010 in Crain’s Detroit (www.crainsdetroit.com) titled “Turn Oil Spill

into Pure Michigan.” The suggestion was that Michigan’s tourist industry could be boosted by targeting
travelers who have abandoned Gulf Coast vacation plans due to the BP oil spill this past spring. Itis
ironic and sad that a month and a half later we experienced a local tragedy that at the least cut off
recreational use of the river, which resulted in canceled camping, fishing and canoeing trips, and other
events booked before the July 26 incident. )

THE RESPONSE - COUNTY GOVERNMENT INVOLVEMENT

Cathoun County elected and appointed officials have been actively involved in the coordinated
governmental response to the event. In consultation with County Board Chair Mike Rae, | authorized
the filing of the appropriate paperwork just before midnight on Monday, July 26—the day the spill was
reported—to declare a local state of emergency under state law, thus triggering various local, state, and
federal response activities. Calhoun County Sheriff Allen Byam and Emergency Services Coordinator
Durk Dunham have worked closely with officials from Enbridge, Federal On-Scene Coordinator, EPA, the
State of Michigan, Kalamazoo County and the City of Battle Creek in the Unified Command to make
every effort to ensure that public safety and public health concerns are addressed promptly and to the
fullest extent possible.

The pipeline rupture took place in the 6th District represented by Commissioner Becky Rocho and has
also affected to some degree all other districts represented by Commissioners Julie Camp, Terris Todd,
lames Haadsma, Lisa Gerow and Kirk Lee. Most of the commissioners were involved with the oil spill
response efforts, attending briefings, touring the river on airboats, and working closely with officials and
citizens along the shores of the Kalamazoo River to facilitate appropriate actions. Voluntary evacuations
were announced for 61 properties along Talmadge Creek and the Kalamazoo River starting on July 27
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due to levels of benzene in the air, and remained in place for about three weeks to protect citizens
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potentially at risk. County Dealth Officer Sim Rutherford and Dmergency 5
Dunham are representing the County on the Unified Command Team. The Cathoun County Land Bank,
working in conjunction with the EPA and Enbridge, has made available property in Albion, Michigan for
use in staging the numerous vehicles and personnel involved in the response effort and will continue to
do so during on-going cleanup and remediation process. Enbridge is also leasing parking spaces from
the County for one of their two community centers, located very close to the county building in

Marshall.

From the beginning Cathoun County has afforded all requested resources to Enbridge and the Incident
Command. We are part of the vendor list and like others, expect to submit invoices to Enbridge and get
fully reimbursed for our efforts. To date our total investment to the oil spill response has exceeded
$300,000, with the majority of the cost coming from Public Health, Office of the Sheriff, Administration
and Equalization, which created over 400 maps for Enbridge and the EPA for various uses. The Calhoun
County Road Commission, which is a separately governed organization, estimates at least $500,000 in
damages to roads because of the heavy equipment being used in the response.

COMMUNICATIONS — MY ROLE

From the day the oil spill was reported, my cell phone began ringing almost off the hook, and my
executive secretary began emailing me with messages coming into my office from various concerned
parties—media with inquiries; local residents concerned about air quality, water quality, traffic
restrictions; local businesses with questions about impact to their operations; relatives who were
evacuated; county commissioners and other government officials wanting updates. For the first few
days there were not many answers or time to keep up with the calls. | found myself memorizing and
passing on quickly the number to the only hotline we had to give to residents {1.800.306.6837)—run by
Enbridge and staffed by them and local Health Départment employees.

On Thursday July 29 after a regularly scheduled Unified Command meeting, the PIOs from all agencies
and Enbridge started to formally meet and tackle the challenge of creating a unified communications
system. With EPA’s ramped up resources then available along with the State’s Joint Information System,
we had a new website as a tool, a media line and a listserv so we could route questions to each other as
appropriate. We developed a frequently asked question (FAQ) page for the EPA website and began
facilitating daily press briefings, along with staffing the regular briefings {then held twice daily) for
assisting agencies to attend. It was impressive the first few weeks to see how committed our local, state
and national elected officials were to the response efforts and to the needs of those of us involved.

After the voluntary evacuations were announced and many residents left their home to relocate to
hotels, relatives” homes or wherever, it became a real communications challenge to get message
updates to them. As PlOs we were encouraged to help get the message out that the Unified Command
was working better and better together and it was definitely true that increased structure and more
formality within the Incident Command Center was of great assistance.
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One of the early stories centered on the response time and the reporting of the oil spill. | understand
that specific item is part of one or more investigations. 1 would make just one point on the issue and
that is that we find no record, and the Consclidated Dispatch Authority finds no record, of Enbridge
contacting the County or Consolidated Dispatch to alert of any potential problems with the pipeline. As
the 911 records show, the Consolidated Dispatch was notified by a Consumers Energy employee who
discovered the leak on the morning of July 26, and that triggered the Dispatch notification to County
EMS and then Battle Creek Hazardous Materials Response. Our understanding is that Enbridge was
required to notify only the National Response Center. There also was not notification from either
federal or state agencies to the County or Consolidated Dispatch.

From a technology standpoint, we now reflect on a couple of shortfalls that may have hefped
communication efforts be in place earlier on in the process. Our county, like many, has a website
created several years ago and currently undergoing a total redesign and upgrade to include new
technology such as social media and messaging capabilities that would have been helpful to have during
this emergency. Our Geographic Information System (GIS) was recently updated and fleshed out to
include new layers such as floodplain maps. We did not have pipeline maps on the GIS, even though we
now know they are readily available from the National Pipeline Mapping System {NPMS) through the
U.S. Department of Transportation. Likewise, Consolidated Dispatch did not have the pipeline layers on
its computer system.

LOOKING FORWARD

| can't speak on behalf of all the local governmental units or directly for our residents. But the many
conversations I've been involved with usually end with the following five questions about the future of
Cathoun County and the aftermath of the Enbridge oil spill:

1. How long will Enbridge be here in town, and what will we be left with once they're gone?

2. When will the Kalamazoo River be open for recreational purposes again—2011, 20127

3. How will this environmental disaster impact future economic development—how many
businesses will avoid Calhoun County when contemplating start up, expansion or relocation?

4, What will happen to our property values, which we thought were close to bottoming out before
the spiil but were expected to rebound in the next year or two?

5. Are we safe—how can we be sure another pipeline failure doesn’t happen in the near future?

1 also serve as a county representative on the Board of Directors of our local Battle Creek/Calhoun
County Convention and Visitors Bureau {CVB). From a Convention and Visitors Bureau perspective we
have appreciated the boosted hotel occupancy and increased levels of visitors in town frequenting our
businesses. But we are concerned about the long term negative impacts the oil spill will have on our
community and have approached Enbridge with the request to consider assistance with public relations
once the cleanup is complete. We believe there will be opportunity to focus on the positive news of
how the river is being restored and how residents and visitors can enjoy the river in the future.
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Involvement of many of us from the County will continue indefinitely in the response to the Enbridge Oil
Spitt so that thore is loca! reprosentation on site. These efforts will likely focus on ongoing

5
communications, monitoring of public health impacts and focus on public safety. It will be months
before damage to our roads and county parks can be assessed and plans put in place to correct.

On August 5, 2010, the Calhoun County Board of Commissioners resolved to create a new “task force” in
response to the oil spill and the magnified realization that we have a number of energy transmitting
pipelines traversing the area and crisscrossing inland waterways like the Kalamazoo River, and further
that an aging infrastructure puts the area at continuing risk for tragic events to be repeated in the
future. One premise to be discussed is whether there is a need to accelerate the development of
environmental cleanup and restoration technologies.

There is already local experience in creating, testing and training in new technologies and sciences, with
one example being the International Food Protection Training Institute launched in July 2009 in Battle
Creek—Cereal City USA—with the $1 million federai appropriation that U.S. Rep. Mark Schauer, D-Battle
Creek, helped secure for the institute, along with other local funding. Our new task force or authority
will include local, state and federal officials and private sector representatives, with special attention to
those involved with economic and business development, tourism, parks and recreation, real estate and
planning. My office will coordinate this effort and we hope to begin meeting next month,

CONCLUDING REMARKS

Our hope is that if we leverage the local education, research and technology assets we already have in
our Couitty with any expertise and funding available to communities suffering from such catastrophes,
we will not only return our county to its pre-spill state, but also turn it into an even better place to visit,
live and do business in.

We urge the Committee on Transportation and Infrastructure to consider any items that may increase
local awareness of pipeline existence, safety regulations and pipeline failure response training and
resources. Our Heaith Officer reminds me often that “there is no play book” for each unigue emergency
situation when we discuss lessons learned. But from my perspective, communication plans that begin
from the responsible party and include early and direct notification to local emergency centers of
potential issues with pipelines would streamline response efforts if nothing eise. Please do not hesitate
to contact me if there is anything further Cathoun County can do to help your Committee or the public.

Again, thank you for your time today.

HERENDHEE
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Statement of
Darla Thorpe and Denise Green
Ceresco, Michigan
Before the
Committee on Transportation and Infrastructure
U.S. House of Representatives
September 13,2010

Dear Members of Congress,

I would like to say that our situation is one of many bad situations. I want to
take the time to thank you for listening.

I am one of two trustees of my parents trust. Working through this trust has
been difficult for us. Losing one parent is difficult but losing both in a two year
period is even more difficult. The property which was our childhood home is
about to be removed from our lives, well that is if we can sell it. The home must
be sold to conclude our parent’s estate.

There are four girls in my family, which all have been affected differently
with this oil spill.

I would like to start with my oldest sister. Diana has major health problems
such as, systemic lupus and diabetes. To say the least she has a compromised
immune system. The Tuesday after the oil spill, it was said to be “safe” in
Ceresco, Michigan (which the Kalamazoo River runs through). Diana had went
there for a few hours, resulting in her having to use her inhaler several times on her
drive home. This has caused Diana to not be able to attend church, which she has
attended her whole life, and been the pianist for forty plus years. This has been
very upsetting to her. Diana’s doctors have told her to stay away for the area. She
also lives on a farm north of Albion, Michigan, which the pipeline runs through.
Within days of the spill, there was a road built across the street from her. We had
heard about another oil leak north of Albion, asking about that we were told that
they were testing the pipeline. We find it strange that most of the activity was
being done during the middle of the night. The result of this work being done at
night created several sleepless nights for her. The trucks going in and out all night,
heavy equipment running, safety back up buzzers, with bright lights shining on her
home all night long.
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My next sister Dorene, has unfortunately been homeless for almost a year.
}\/[ighigg\_n gets very eold during the winter months, We wonid have liked to have
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her stay at our childhood home, but she nor the trust could afford that. She could
however use her portion of the estate to purchase something else.

Denise’s effects from the oil spill have been magnified greatly as she not
only is affected by the sale of our parent’s home, but she also owns and livesin a
home 317 ft. from the river. She has two of four children which still live at home.
Denise’s youngest daughter, which just turned 12, asks her the question often “am I
going to get cancer?” My sister reply’s “I don’t know.” My sister can’t even have
her daughter’s birthday party at her home, as nobody wants to come to Ceresco.
As a result of that she gets to pay for having it somewhere else. This is very
stressful for her and her family. Her family has not had anybody from Enbridge
contact them about anything that might help them from the beginning of this. She
just got an air purifier less than a week ago, only because she was at the third
Ceresco town meeting and asked the question why nobody had let her know about
the possibility of at least getting an air purifier. They are not fortunate enough to
have air conditioning in their home. The whole month of August was very hot and
humid, and because of the heavy fumes that were in the air, they had to keep all the
windows in their home closed. She did fill out a claim at the community center for
an air conditioner, but never heard anything about her claim. Denise wanted to get
her family away from the heavy air in Ceresco, but packing your whole family up
and going to a motel is not easy to do. She asked her husband about doing that, but
he happens to service one of the motels that Enbridge was using and he didn’t feel
that they would have been any better off as the Kalamazoo River runs close by the
motel. Maybe Enbridge didn’t realize that at the time, I don’t know. Denise’s
whole family has suffered to date from a lot of the symptoms that people are
having, including headaches, sore throats, swollen glands, and diarrhea. This has
ruined their summer. It is very hard to realize how this has impacted people. This
is just a portion of the impact for her family.

I have actually been impacted the least of all of my sisters. Ilive
approximately 23 miles from Ceresco. To try to put it into perspective, two days
after the spill I could smell the oil from my deck. I am one of two trustees of our
parent’s trust. It is my responsibility to settle the estate, the biggest portion being
selling our parents home and our childhood home. We had a realtor come into the
home in June, she told us the things that we should do to maximize the value of the
home. We were in the process of doing them, when the oil spill happened. The day
after the oil spill I was at our parent’s home working on it, at that time I didn’t
know anything about the oil spill. That night my sinuses started running, but I
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didn’t give it much thought. The next week I went to my Doctor he told me that I
had a sinus infection and gave me some heavy antibiotics as I was scheduled for
shoulder surgery the next Monday.

Three of us had gone to the claim center to fill out a claim on our parents
home, and health concerns. We were told that our claim would be at the
Committee level the next day. I went back down there the following morning and
ask to talk to somebody that was at a higher level with Enbridge. The woman that
1 talked to told me again that our claim was at the commiittee level. Itold her that
our situation was different, and that I needed to talk to somebody that could make
decisions. [ then told her that I expected a phone call by that Monday as I was
scheduled for surgery. That afternoon (August 7, 2010) I received a phone call
from Wesley Smith, who told me that he was from Enbridge and that he was told
that I wanted to talk to him. I told him about our parent’s home and trying to settle
the estate. I also told him that Vice President Wouri had told Denise at the second
Ceresco meeting when she told him of our situation with our parent’s home, that
our situation with our parent’s home was different and that we should not worry at
all, that Enbridge would take care of us. Another Enbridge man took her name and
phone number down, but nobody had contacted her at all. Wesley Smith told me
that he had looked at our claim and that because we were outside of the 200 foot
perimeter that they were not going to be able to purchase our parent’s home. Ithen
reminded him again of what Vice President Wouri had told my sister, and he said
that Mr. Wouri didn’t mean it that way. I then said that I disagreed with what he
was saying and asked to talk to someone at a higher level. His reply was it was at
the top. I asked him for some names of others on the top. He was silent. Ithen
said that we were at an impasse, and we should end this conversation.

We went to the community meeting in Marshall, Michigan which was held
by Congressman Mark Schauer, and once again I asked what we could do about
our situation. I did not realize at that time that the CEO and Vice president of
Enbridge were at the meeting as they came in just before the meeting started and
sat 2 or 3 rows in back of us. Afterwards, Mark Schauer’s staff took my name and
number down, then Meredith Powell from Enbridge came and asked for my name
and phone number. She told me that she would call me the next day. After the
meeting was over I was leaving when I passed Vice President Wouri, he stopped
me and introduced himself to me. He said that he had told Denise that Enbridge
would take care of us and that he was sorry. Meredith called me the next day and
asked me if we had filled out a home purchase form. I told her no that nobody had
offered that to us. She e-mailed me a form. I filled it out and sent it back to her
certified to make sure they received it. I received a letter from Enbridge stating
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that they were reviewing our claim on Tuesday, September 7, 2010. She called me
again on September 9" and said that they had reviewed our claim and that they
would purchase our parent’s home because of the estate. She also said that people
would probably be talking, again said that they were purchasing our parent’s home
because of the estate. She then told me that they are using a group of 6 appraisers
from our area and that they would purchase it at the appraised amount as of the day
before the spill. She then called me again and said that their legal counsel needed a
copy of the trust. I faxed the trust to her, she called me again stating that their legal
counsel needed more information and if we had been dealing with a lawyer and or
financial advisor. I asked her why, and her reply was that he needed to know why
the purchase of the home was affecting the estate. I told her that the home was a
large portion of the estate. I said I couldn’t settle anything until the home was sold.
She said that she would get back with me.

We have great concern of the group of appraisers that Enbridge is using as
we have been told that in several different cases they are not appraising homes
fairly. Pat Daniel on numerous occasions has promised to make it right by the
people. We do not want to take advantage of Enbridge, nor do we want Enbridge to
take advantage of us.

On a larger scale, what is Enbridge going to do to make this right by all the
people in Ceresco’s community? This has been life altering and very stressful for
most of the people who live in the community. What is Enbridge going to do if the
Aquifer of the river has been stirred up? We hope that Enbridge will actually make
this right by the people and show their loyalty as a Company.
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WRITTEN TESTIMONY
BY MAYOR SUSAN BALDWIN AND
CITY MANAGER KENNETH TSUCHIYAMA
CITY OF BATTLE CREEK, MICHIGAN
10 NORTH DIVISION STREET, SUITE 202
BATTLE CREEK, Ml 48014

SUBMITTED TO THE U.S. HOUSE OF REPRESENTATIVES
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE

SEPTEMBER 14, 2010

Thank you for the opportunity to provide written testimony for the House Transportation
and Infrastructure’s hearing on the Enbridge Pipeline Oil Spill in Marshall, Michigan on
July 26, 2010, and the impact of the spill on the City of Battle Creek. Our testimony
provides a preliminary assessment of the spili's impact, since it is too early to
understand the long-term effect it will have on the river environment and the Battle Creek
community.

ENBRIDGE OIL SPILL IMPACTS ON THE
BATTLE CREEK COMMUNITY

The immediate impact to the community has been well-documented in the media, and
for the City of Battle Creek has resulted in the following additional costs as of August 31,
2010:

s Police Department, including Emergency Management = $27,000

+ Fire Department, including Hazardous Materials response = $2,000

» Public Works Department, including Environmental and Wastewater Treatment =
$20,000

The following facts about the impacted area along the Kalamazoo River through Battle
Creek show the importance of this water feature to our community:

* Approximately 192 acres of potentially impacted wetlands

+ Approximately 14.5 miles of impacted Kalamazoo River shoreline, of which 9
miles is owned by the City of Battle Creek, 2.5 miles is privately owned, and 3
miles is public right-of-way

+ Approximately 180 acres of the Kalamazoo River that is no longer safe for
recreation (fishing, kayaking/canoeing, swimming) as dictated by the Calhoun
County Health Department
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The attached maps highlight the impacted area.

For several years, the City of Battle Creek and its Clean Water Partners have been
emphasizing the importance of the rivers, lakes, and groundwater in the area. We
collectively have been trying to instill a sense of stewardship of our water resources and
have been promoting recreational opportunities our water ways provide. The Kalamazoo
River is a vital asset for our community. However, the positive strides that have been
made to shepherd that asset have been set back significantly by the stigma created by
the oil spill from the broken pipe on the Enbridge Company’s infrastructure,

Since 2001, an annual river conservation day event has been held for the Greater Battle
Creek area. Between 400 and 800 volunteers turn out each year to clean up trash,
remove fires, and remove invasive species from waterways. Many of those volunteers
have made it a point to participate year after year because they care deeply about our
rivers, lakes, and streams. Much of that work was conducted on the Kalamazoo River.

The Kalamazoo River is particularly important to Battle Creek as a source of recreation.
Our community is fortunate to have this valuable resource right in our backyard and
many use it to the fullest extent. Photography contests have been conducted fo capture
seasonal images within the watershed and there are plans to produce a 2011 calendar
with those photos. Local canoeing events have been coordinated in a watershed-wide
program known as Kanoe the Kazoo. In fact, the canoe event in the segment of river
now affected by the oil spill was to have occurred two days before the spill was
discovered. It was cancelled due to flood conditions. Now we can only wonder when we
will be able to canoe that scenic section of the river again.

Efforts o bring attention to the river and its value to the community have encouraged
adoption practices that care for the river by reducing nonpoint source poliution,
especially from storm water runoff. Threats to the watershed have been identified and
preventative guidelines have been developed so that everyone can help reduce pollution.
Regulations have also been enacted to reduce contaminants in storm water.

Battle Creek has been very active as a community in caring for our river system. We are
keenly aware of the value it has in promoting quality of life. An annual children’s water
festival for fourth and fifth grade students is conducted each year and historically
between 800 and 1000 are in attendance at each event. The festival is used to educate
children about the importance of protecting our water resources and uses the
Kalamazoo River as an example of a resource needing protection. With all of the
emphasis that has been placed on water amenities in our community, we are saddened
by the devastation the oil spill has caused and have the following concerns:

« The strong petroleum odor on the morning of July 27, 2010, will be long
remembered as the oil made its way into our community. We know that air
monitoring has been ongoing as soon as response crews arrived. However, we are
concerned about the long term health effects some members of our community may
face who may be more sensitive to exposure from the chemical constituents in the
oil.

« Businesses, residents, and the City of Battle Creek all own property along the
Kalamazoo River. The use of that property is not only affected now because of the
oil and the many cleanup crews, but also into the future. We are concerned about
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the loss of the use of the property, loss of value of the property, and development
potential because of lingering impacts from the oil spill in the area, and the stigma
attached with the poliution and its impact on overall development efforts in Battle
Creek both now and into the future. Environmental perspectives are becoming
increasingly important in economic development efforts. More and more frequently
the City has engaged with prospects who are sensitive to not only environmental
conditions on a particular site, but also environmental conditions in the community
as a whole.

+ Some oil will be left to naturally attenuate in sensitive areas. Our worry is the length
of time it will take for the oil to naturally biodegrade. We realize it will be decades
for that to occur. It is also understood that aggressive cleaning may delay recovery
of sensitive areas even further than if they were allowed fo degrade through natural
processes.

e Submerged oil is present throughout the spill-impacted area of the Kalamazoo River.
The Mill Pond area of that River has a large amount of the submerged material and
removing it needs to be considered a top priority. A residential area is located near
the Mill Pond and the Mill Pond is widely used for recreationa! activities. We are
troubled about the amount of oil present, about the way the submerged material will
be removed, about how much will remain, and about how the residential area will be
affected.

e The long-term impact from the spill on groundwater is unknown. The City uses
groundwater for its drinking water supply. Although the City's well field is unlikely to
be impacted by the spill, there are private wells owned by residents and businesses
in proximity to the Kalamazoo River that could be impacted.

» As outlined above, many public events have been organized around the use and
care of the rivers in our area. Those events certainly have been affected this year
and will be into the future. There is a concern over how the public may react fo
efforts to reduce nonpoint source poilution, a chronic concern in the river, when
pollution of the magnitude of this oil spill has occurred. Will the public react by being
more concerned or will a sense of hopelessness pervade? Will some adopt an
attitude that the river is so polluted now that the aesthetic, recreational, and
residential value to the community is forever lost?

Many trained scientists, engineers, and specialists have been working around the clock
to clean up from the oil spill. The City of Battle Creek has been impressed by the scale
of this effort. In spite all of the efforts, however, the fact remains that this river system
has been altered and it will not return to its former state for many, many, years to come.
Hopefully, that is not a sadness that we will need to learn to live with and the
Kalamazoo River and the surrounding area can be restored to its natural state. A large
part of the heart of our City has been damaged by the pollution that the oil spill caused.

The City of Battle Creek and other local units of government are prepared to be a part of
the long-term response to this incident. We believe it may be appropriate to establish
an authority consisting of local, state and federal personnel to coordinate research,
cleanup, and general restoration of the Kalamazoo River. Such an authority needs to
be financially supported by federal, state, and private sources, and can be used as a
test case and model for environmental response and clean up procedures, activities,
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and technologies. We all need to work together to do what we can to prevent something
like this from ever occurring again, and developing an effective response in the
unfortunate event it does. )

Respectfully submitted,

Bt AL —

Susan Baldwin, . Kenneth M. Tsuchiyama,
Mayor City Manager
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Testimony for Congressional Investigation into Enbridge Oil Spill
Disaster in Michigan
Drafted by Rita Chapman
Clean Water Program Director, Sierra Club Michigan Chapter
and Elizabeth Irvin
Sierra Club National Office

On July 26, 2010 in Marshall, Michigan, a 30-inch pipeline, owned and operated by Enbridge
Energy Partners, LLC, burst and spewed an estimated 840,000 up to 1,000,000 gallons plus of oil
into Talmadge Creek, a tributary to the Kalamazoo River. Impacts to residents, wildlife,
Talmadge Creek, and the Kalamazoo River occurred swiftly.

Community stakeholders and the media inguired early as to whether or not the pipeline was
carrying oil from the highly-controversial and toxic tar sands. Tar sands is a sour, heavy crude
that contains, on average, 11 times more sulfur and nickel, six times more nitrogen, and five
times more lead than conventional oil. Whether extracted through open pit mining or in situ
operations, tar sands are more toxic, corrosive, and greenhouse gas intensive than other sources
of fuel. This oil is mined in Alberta, Canada and currently transported to U.S. refineries
primarily via a 1,900-miles pipeline, of which the Pipeline 6B that burst in Marshall, Michigan is
part.

After the pipeline burst on July 26, Enbridge CEO Patrick Daniel claimed it was not carrying tar
sands crude. Later, after evading the question for days, Enbridge Energy Partner’s Daniel
admitted to the media that the oil that gushed into the Kalamazoo river was in fact derived from
tar sands oil. Though infrastructure for a massive expansion of tar sands oil development and
importation is currently being built and operated, we do not know how this heavy, corrosive
material will interact with conventional pipeline materials. In order to pipe raw tar sands crude
into the U.S., it must be mixed with a chemical cocktail of diluent, the composition of which is
known only to the oil companies. The EPA has raised concerns that the completely different
chemical composition of tar sands and diluent will drastically impact spill response procedures.

It is very important for a community to know exactly what is flowing in pipelines through their
area. They have the right to know the risks and dangers at hand. Failures of federal oversight
and the resulting damage to Michigan communities and wildlife should be fully examined as the
United States considers new permits to lock in additional pipeline infrastructure carrying the
world’s most toxic fuel through their neighborhoods.
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Kalamazoo River at High Water During the Enbridge Oil Leak:
hitp://waterdata.usgs.gov/nwis/dv?referred _module=sw&site no=04106000

According to the U.S. Geological Survey website, URL above, when the oil leak occurred the
Kalamazoo River was in at a high-water stage. In some places the river was up and over its
banks, inundating riverside wetlands and the floodplain. The water carried the oil into and onto
these places, and left it there as the water receded. In places the crude oil piled up like solid
studge.

Unfortunately, because of the sensitive nature of these wetlands and riparian areas, it is possible
that cleaning up the oil
will cause more damage
than leaving the oil to
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Public Health Concerns - Evacuations due to toxic air emissions & odors

Because strong petroleum odors quickly permeated the affected area, the Calhoun County Public
Health Department (CCPHD) conducted “real time™ air monitoring, testing the air for toxic
volatile organic chemicals (VOCs) associated with crude petroleum. The chemical benzene was
measured at levels of concern to public health, and by July 29 CCPHD officials issued a
voluntary evacuation notice to an area that included 61 homes. Officials with both the CCPHD
and the Michigan Department of Community Health went door to door to assure that as many
people were notified as soon as possible. Residents were also advised not to spend time in the
immediate area around the portions of the river impacted by the oil spill.

Exposure to the odors can cause headaches, nausea, light-headedness, vomiting, and other short-
term ailments, but more seriously, exposure to certain levels of benzene for prolonged periods
may increase the risk of cancer. Residents with acute prolonged illness have been advised to
seek out care from their own physicians.



273

As the surface of the oil comes into contact with air, the benzene was/is expected to volatilize
and so the emission levels will lessen as time passes. However as the USEPA and their
contractors and Enbridge work their way along the river banks to remove the oil from soil and
vegetation, more benzene emissions are expected. This means a high level of concern remains,
and that all caution must be exercised as cleanup continues.

Potential for Groundwater Contamination in the Mid- to Long-term

This question of potential groundwater contamination from this spill so far remains unanswered.
To date, well water testing by the CCPHD has not detected contamination. In the first few
weeks, bottled water was provided to residents within 200 feet of Talmadge Creek and the
Kalamazoo River as a precaution, for drinking, cooking, and for bathing. The CCPHD will
continue to test well water periodically. The agencies have stated that if groundwater
contamination does occur, it will likely take several months, as groundwater tends to flow toward
ariver. Itis unknown what actions would be needed to remediate the groundwater, if
contamination is detected at a later date.

To date, riparian residents have been advised not to use river water for irrigation or for watering
animals. Irrigation by river water could cause contamination to groundwater, as this would
transport the contaminated water upgradient toward uncontaminated groundwater.

There should be a mechanism in place for protecting groundwater, and for anticipating potential
groundwater cleanup costs, so that if contamination is detected at some future time, there are
resources already in place to pay for cleanup. )

Ecological and Wildlife Impacts

In the weeks following the July 29 oil spill disaster, wildlife mired in oil were among the most
heart-wrenching images in print news media and on the Internet. Wildlife are still at risk
because of fall and spring migration through the affected area, since southern Michigan rivers
and wetlands typically provide resting and feeding places as birds fly south. While many
animals and birds have been captured, cleaned of oil, rehabilitated, and released elsewhere, birds
that stop for rest, food, and water during migration may come in much higher numbers in a
shorter period of time. Impacts to species of concern may be unavoidable,

The spring 2011 wildlife and bird nesting season may reveal more long-term impacts to wildlife
exposed to crude petroleum hydrocarbons.

The U.S. Fish & Wildlife Service’ website provides a Daily Wildlife Report on their oil spill
webpage: http:/fwww fws. govimidwest/oilspill/index. html.

Tuesday, September 14, 2010 Update (Cumulative)

Live-in care TOTAL animals: 399 3 Great Blue Herons
19 Canada Geese 2 beavers

5 Mute Swans 1 snake
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368 turtles 1 Wood Duck
2 mussels 2 domestic geese
1 Red-Winged Blackbird
3 Great Blue Herons
1 Rock Pigeon
8 muskrats

2 beavers
3 meadow voles
3 opossums
Total number of wildlife released to date: 989 9 snakes
91 Canada Geese 819 turtles
11 Mallards 35 frogs and toads

Impacts of Future Oil Spills

Enbridge CEO Patrick Daniel was quoted saying that spills are an inherent risk of oil pipelines.
Enbridge has applied to the Michigan Department of Natural Resources and Environment for a
permit to drill support structures in the Great Lakes, in order to maintain the integrity and safety
of existing pipeline structures. The pipeline in question is located at the Straits of Mackinac in
northern Lake Michigan, the drinking water source for millions of Great Lakes basin residents.

Enbridge will soon be responsible for the importation of roughly 1.6 million barrels per day of
tar sands oil, through the Lakehead network and the recently permitted Alberta Clipper pipeline.
TransCanada, Enbridge’s competitor, has recently begun operating a dedicated tar sands pipeline
through the Midwest, and is aggressively seeking a permit for another pipeline that would run
from Alberta to the gulf coast. Together, the new construction that has been proposed since 2008
is more than three thousand miles and could carry more than two million barrels per day of tar
sands crude into the United States. TransCanada has already reported two spills on its pipeline,
which has been in operation for a little over two months. Enbridge’s dedicated tar sands pipeline’
has not begun delivering yet, but as of September 13, 2010, a third Enbridge oil spill in two
months has been reported. The question is not whether these pipes will spill but when they will
spill.

The Enbridge spill in Michigan is a disturbing signal of PHMSAs inability to oversee the
existing network of pipelines, let alone the rapid expansion currently taking place. Spill reporting
is largely left up to the pipeline companies themselves, which can result in disastrous delays in
emergency response, as seen in Michigan. Local residents reported toxic smells more than 16
hours before Enbridge reported the spill to the government, significantly delaying the federal
response and exacerbating the disaster. The new pipelines being constructed by Enbridge and
TransCanada run through sparsely populated farmland in the Midwest. A spill in such areas
might go undetected for far longer.

Such a spill, particularly on the proposed Keystone XL pipeline, would be disastrous. Keystone
XL runs through the Ogallala Aquifer, a source of drinking water for 8 states and the source of
one third of our nation’s agricultural water. A spill the size of the Michigan accident would be
catastrophic to farmers and communities throughout the Midwest.
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Given the safety records of these oil companies and the inadequacy of government oversight
over oi] pipelines, it is even more appalling that these companies are trying to skirt what little
regulation that does exist. TransCanada applied for a safety waiver on both of its pipelines to run
them at a pressure above the legal limit. This waiver was granted for Keystone 1, and allowed
TransCanada to save one billion dollars by buying thinner steel. In the wake of the Enbridge spill
and the intensive public scrutiny of oil pipelines TransCanada withdrew the application for the
Keystone XL waiver, essentially admitting they were pushing for something unsafe. The
company has reserved the right to reapply for this waiver at a later date, when congressional and
media scrutiny has waned. PHMSA should take preemptive action and cease the practice of
approving these waivers,

PHMSA must devise means of holding Enbridge, TransCanada, and other oil companies to strict
leak detection and reporting standards. It must conduct its own inspections and oversight over
the safety requirements for these pipelines. It must be able to enforce its recommendations, so
that Enbridge and other oil companies cannot continue to ignore PHMSA’s guidelines and
recommendations. These companies should be required to disclose the chemical composition of
the oil and diluent pumping across our rivers and farmland, and should provide to the public a
comprehensive emergency response plan before construction begins on any new projects. Any
community along this five thousand mile network of oil pipelines could be the site of the next
Kalamazoo, Michigan or Romeoville, Illinois disaster. Until the public can be confident in
PHMSA'’s oversight and enforcement abilities, no new tar sands pipelines should be approved or
built.
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STATEMENT OF THE U.S. FISH AND WILDLIFE SERVICE, DEPARTMENT OF THE
INTERIOR, ON THE ENBRIDGE PIPELINE OIL SPILL NEAR MARSHALL,
MICHIGAN, BEFORE THE HOUSE COMMITTEE ON TRANSPORTATION AND
INFRASTRUCTURE

September 15,2010

The U.S. Fish and Wildlife Service (Service) is the premier government agency dedicated to the
conservation, protection, and enhancement of fish, wildlife and plants, and their habitats. It is
the only agency in the federal government whose primary responsibility is management of these
important natural resources for the American public. The Service also helps ensure a healthy
environment for people through its work benefiting wildlife and by providing opportunities for
Americans to enjoy the outdoors and our shared natural heritage. The Service is responsible for
implementing and enforcing some of our nation’s most important environmental laws, such as
the Endangered Species Act, Migratory Bird Treaty Act, the National Wildlife Refuge System
Administration Act, and the Marine Mammal Protection Act.

The Service’s East Lansing Field Office received its first notification of the Enbridge Pipeline oil
spill near Marshall, Michigan at approximately 4:00 pm EST on Monday, July 26, 2010, from
the Department of the Interior’s Regional Environmental Officer and responded immediatety.
The Service’s lead environmental contaminants specialist in the state arrived at the Incident
Command Post in Marshall at 6:15 pm and began providing technical assistance to the U.S.
Environmental Protection Agency (EPA) and Enbridge. Because of the Service’s previous work
on the Kalamazoo River, the specialist was able to provide the EPA and Enbridge authorities
with firsthand information on resources at risk, river conditions, access points, and local points
of contact. The Service also worked with Enbridge that evening to establish a hotline for
communication between the public and the Incident Command relating to sightings and rescue of
oiled wildlife. In addition, the Service began working with Enbridge to determine what the
company would need to do to construct a rehabilitation center for oiled birds and other wildlife.
The Service also began mobilizing biologists to the site.

In the first few days of the spill, Service biologists and law enforcement agents led the
reconnaissance and recovery efforts for oiled wildlife with great cooperation and assistance from
the biologists and conservation officers of the Michigan Department of Natural Resources and
Environment (MDNRE), and subsequently with U.S. Department of Agriculture personnel.
Simultaneously, the Service organized and led the Wildlife Branch within the Operations Section
of the Incident Command, oversaw construction of the Wildlife Response Center, continued
technical assistance to EPA and Enbridge, participated in press briefings at the request of the
Unified Command, implemented wildlife deterrence measures, and began ephemeral data
collection for a Natural Resource Damage Assessment (NRDA), in coordination with the
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National Oceanic and Atmospheric Administration (NOAA). The Service also established a
Pollution Removal Funding Authorization with EPA for their response activities and obtained
initial funding for NRDA from the Oil Spill Liability Trust Fund through the National Pollution
Fund Center.

A major emphasis for the Wildlife Branch has been keeping the public and staff safe from
exposure to the oil and the hazardous fumes being released from the oil while providing the best
care possible for oiled wildlife. Public information and outreach about our trained responders
and Wildlife Response Center was critical in preventing the public from putting themselves in
harm’s way as they tried to rescue wildlife.

By the end of the first week of the spill, the Service was operating with over a dozen staff on site
with personnel] from many Service programs in the Midwest region. Several law enforcement
agents also assisted the National Transportation Safety Board and assisted in evidence
documentation for the wildlife response.

The Service has led the Wildlife Branch throughout the spill response. The Wildlife Branch has
included staff from the Service, MDNRE, USDA-Animal and Plant Health Inspection Service,
NOAA, Enbridge and their contractors (including Focus Wildlife and others), Binder Park Zoo
and other zoos, local rehabilitators and volunteers. For safety, access and other logistical reasons
specific to this spill, the Wildlife Branch also has conducted the field operations components of
ephemeral data collection for NRDA. The Wildlife Branch has included over 100 people
throughout most of the response and has operated seven days per week since the start of the spill.
All staff are trained in working with hazardous materials and wildlife.

The Wildlife Branch is monitoring fish, mussels and other benthic invertebrates, wildlife, plants
and habitats impacted by the spill. As part of the response, the Wildlife Branch is capturing
oiled birds, mammals, reptiles and amphibians, treating them in the Wildlife Response Center,
and releasing them back into the wild when possible. The Wildlife Branch is also collecting
dead otled animals and recording observations of oiled animals that could not be captured. The
numbers of oiled fish and wildlife collected and directly observed will be combined with other
site-specific data to estimate the total number of fish and wildlife directly impacted by the spill.
As of the morning of September 13, 2010, rescue efforts were continuing with oiled birds,
mammals, turtles, snakes, and frogs still being brought in for rehabilitation on a daily basis.
Until the response to the spill is complete and animals are no longer being brought in or
collected, the following information regarding fish and wildlife must be considered preliminary,
and viewed as only one piece of the information that must be factored in to determine the full
impact of the spill on natural resources.

2



278

As September, 13 over 1,400 animals had been brought in with over 1,300 of them either in care
or already released. Species brought in include Canada geese, mallards, wood ducks, swans, a
belted kingfisher, red-winged blackbird, great blue herons, muskrats, beavers, voles, shrews,
raccoons, opossums, mink, a spotted turtle (a threatened species in Michigan), eastern box
turtles, Blanding’s turtles, common map turtles, common musk turtles, common snapping turtles,
painted turtles, eastern spiny softshell turtles, northem watersnakes, eastern garter snakes,
bullfrogs, green frogs, and American toads. Turtles were the group of vertebrates most impacted
by the spill with over 1,100 captured as of September 13, and 10 to 80 affected turtles continue
to be captured daily. Only 16 dead otled fish have been found. In addition to ongoing turtle
trapping and netting, the Wildlife Branch crews are still working to capture dozens of oiled
Canada geese and a smaller number of oiled mallards, great blue herons, sandhill cranes and
beavers still known to be in the area. Migratory birds impacted include, as of September 13,
approximately 150 brought into the Wildlife Response Center and approximately 50 in the area
that have been observed to be oiled by our crews but still capable of flight and not yet captured.
Of all of those, 22 migratory birds have been brought in, or observed to be, dead as a result of the
spill. The relatively low number of dead birds can be attributed to the rapid response, deterrence
measures taken to keep birds away from the oil, and professional rehabilitation of those captured.

In the first few days of the spill, Focus Wildlife, under contract to Enbridge, directed the
construction of a state-of-the-art animal rehabilitation center in a vacant building in Marshall,
Michigan. The Wildlife Branch is headquartered in the same building so all reconnaissance and
recovery efforts are coordinated with animal care and release. Veterinarians experienced in
responding to oil spills perform and supervise the animal care. Animals are protected from other
stresses and monitored prior to release. All birds are banded before release with standard Service
bands. Ducks and geese also receive a second band that says “Oil Spill Bird.” That band has a
phone number that hunters can call for additional information.

In addition to the effects of the oil, most wildlife have diverted trom the impacted sections of
Talmadge Creek and the Kalamazoo River due to the increase in noise and activity from the
intense response efforts with over 1,500 workers on the banks and a flotilla of airboats and
motorboats. Nearly all of the vegetation has been removed in the approximately five acres of
impacted wetlands in the source area and along the floodplain of Talmadge Creek.

Some of the oil that was released has sunk and is now mixed with sediments in the Kalamazoo
River. We do not yet know what the long-term impacts of this might be on benthic invertebrates,
aquatic plants, bottom-feeding fish, and turtles that burrow into the sediments to hibernate,
Service environmental contaminants specialists are an integral part of the Environmental
Advisory Group that is advising Unified Command on this and other technical issues. The
Unified Command, with the advice of this group, has worked hard to balance the need to remove
the oil with the desire to do as little long-term damage to the environment as possible.
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The Trustees for the Natural Resource Damage Assessment (Trustees) include the Department of
the Interior, represented by the Service and the Bureau of Indian Affairs; the State of Michigan,
represented by the MDNRE and the Michigan Attorney General; the United States Department
of Commerce, represented by the National Oceanic and Atmospheric Administration; the
Nottawaseppi Huron Band of the Potawatomi; and the Match-E-Be-Nash-She-Wish Band of
Potawatomi.

The Trustees’ scientists are conducting a variety of collection efforts to understand the full
impact from this spill and develop restoration plans for the area. Most of this work is being done
in cooperation with scientists from a consulting firm employed by Enbridge. They have
collected water and sediment samples in addition to those that EPA and Enbridge have collected
for the response and will use all analytical results that become available to them to compare the
regulatory criteria and thresholds for effects to aquatic life. Fish samples were also collected for
several purposes using both a standard fish health protocol that includes the evaluation of
infectious disease and histopathology endpoints and an oil-spill-specific protocol for tissue
residue levels. Freshwater mussels and co-located sediment samples were also collected for
chemical analysis. In addition, MDNRE has an annual status and trends monitoring program for
fish and benthic macroinvertebrates that includes monitoring points on the Kalamazoo River and
Talmadge Creek. Monitoring under this program is being conducted in the impacted areas and
reference areas during September. Researchers from Michigan State University have been
studying nutrients and algae in the Kalamazoo River, so their data from before, during, and after
the spill may be useful in understanding the environmental impacts of the spill.

The Trustees have also collected data to evaluate the impact of the spill and the response
activities on habitats. ' NRDA teams surveyed habitat types and the degree of oiling along the
riverbanks and floodplain of the Kalamazoo River. In addition, vegetative communities in the
floodplain were inventoried to determine if the oiling or the disturbance caused by the response
activities has caused a change in the species of plants present. The Trustees are especially
concerned that the spill could result in an increase in invasive species in the floodplain. Finally,
the Trustees are monitoring habitat impacts from construction of access roads and staging areas
as well as changes 1o the stream and river channel and floodplain that might result from soil
scraping, excavation, and increased erosion resulting from boat traffic and removal of vegetation.

In the future, the Trustees are likely to use the same protocols being used for ephemeral data
collection to monitor the status of the resource and the efforts undertaken by Enbridge to restore
the resource to its pre-spill condition. The Trustees may design other studies to look for impacts
from long-term exposure to any residual contamination from the spill.
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The Service will continue to help manage the Wildlife Branch as needed. Going forward, we
will continue to participate in the Environmental Advisory Group, conduct the NRDA and
restoration planning, and oversee the wildlife collection, rehabilitation and release efforts by
Enbridge.

Thank you for the opportunity to provide a statement on the Enbridge Marshall, Michigan
Pipeline oil spill. We would be happy to provide any follow-up information requested by
Members of the Committee.
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